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t, and the diſſeiſor ſuffer a uſurpatio n by nnger 


che man-. 
FN; 


If 


nor , he ſhall preſent notwithſtanding this 
B.36.F. 


»”— i. ln. = az o 4s Is c wes was. —_ »» ÞS Lis _— 
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" 


ter the Churcli become: void rt FT. 
ſhall not have this Adrowſon nor-p 
but if a man have two Daughters by divers enters, and'they, | 
eater and make Paxtition to prefenet by Turne:,: and the one ſextatian,ofiny; 
dye without beice,the other ſhall-bave.it : But after the!Parm. Chucs 2, Y 
tition if the one Siſter bave preſent, and after dyes land DoR. + 
heire of her. iq rome os ot thic halfe blood ſhalt go & Srud.f.1a7 N 
haveit. Aad 6 gramaty whoſoever may bring a\2aere 1w- 
edit for a diſturbance in a Preſentment ſhall baye; the .Pre- 
ſentment, and may preſeat. See therefore ,2ware impedis in 
fue. F.N.B436. ip drag | id ant vide 12d 59 fig 
The Preſentment to.the Vicarage 'doth--of .commonright: | 
belong to the Parſon .unleſſe it be granted/away by aſſent of ,, 
the Patron andOrdinary. F,N.8.33.v. | tion ds _ 
If Coheires that baye z Preſentation between' them cannot: wha x o, 4 
agree upon their preſentment, and che e'deſt do preſent alone, | 
this is a good Preſentment and.it muſt be: taken :- So alſo ifrhe 
Iflue, A ,or Tenant by the curefie of the eldeſt preſent, 
_ preſentment is good. Dyer 29 p.194. Coo.ſuper Litt-166. 
I 56. | 
If the prochain avoidance be granted to me and two others, 
and chey two preſent me, this is a good Preſeatment.. Cnria 
13.44c.B .R. | TY: 44043 
IfI be diſſciſed of a Mannor to which an; Advowlonis ap-- 
dant , and the Advowſon is void, I ny preſeng before 1 
veentred intothe Mannor , and this Preſentation is good-. 
But if the diſſeiſor dye ſeiſed ,.. and after the Church become 
void, here I cannot preſentuatill Thave retontiaued the Man-- 
nor. F.N.B. 433-9.Kelw.169, > 12132503 wine 
Ifewo Coparcenors be of an Advowſon , and the youngalt 
be within age and ig Ward, and the-Lord-entermarrie with - 
SA and ' che, Church become void, 'and he preſent in 
- 
aot 


Ir names ,. and after the 0: full age, , 
Church aFuing devpwes \ 1 

Ul not joy in eat that v2 
elder is good. Dyer,55.Þ5m!1 tt 960 & 4 b 
. : Fihare be rw0 Jounnrirangnay ee i | 


- 


36 2ecef ond 
 — 0 it was held in X yes vaſe paſch7y BR: 
"Wan infant have an Advowſon; he be 14. yeres 
| ; £4. pon, rw meyers lies © pypcke oh 
TRIPT tion. Perk. Set? Ix 427724 247114 OTh oy2'! 134422 
| Sy A Hekants c2 an Adyoefol by GProcutretec or © Pro -. 
or toan Advowſon is as good as if one didie by himſelfe. 
F.N.B.435 09. 
tie that js preſented muſt be Tdenrea perſona. (i) he 
muſt be both able and boneſt, And Ea 
lay-man, or anilliterate Clerk,or in Fe KOBE Ge 
dition, being u'Baſtard, a perjured perſbn, a common Adul- 
© terer or murtherer:the Ordinary may refuſe him, andthe pre- 
ſentment will be loſt , ſo if the preſentment be made by an U- 
. furious, or fi monaicall Comratt.” See Symony. Djer 292 p.1,"- 
Keln. 50. b.Dyer 327 Coo.y 58. Crimps.Jmr.3.4.6. 
| The Chancelour' of Exg/and ſhall preſent to alf the Char- 
what proſenta- ches of the Kings, which arein the Kings gift, -and which he 
tions belong '0 hath in the right of his Crowne, which are under the yalue 
—dcojy chax- of twenty pounds per Annwm in the Kings books of 
$ 295 » #0= firſt Fruits, and Tenths; See: ( hanncelonr & Broe. preſers 
oy on 86, F.N.Z. 35, al Contra. Bur he King have theſe A 
vowſons by another 'title Com. 
See more Infra Lap/. Pare Impedit. & in Baron & Femb 
& Chattells. 
- Adniſhos. Ree of > arora , when © Go_ 
ew: 21 ro: typed | hr preſes Patron to the Or- 
, and he after examinatienofhim doth admit him able, 
hope! Shnee" 1 hor bene or and then doth recore his. 
name; but/in this cafe the Ordinarie may take a reaſonable 
rite t0- examine the party , and therefore if the. 
| Ocdinarie be in ; 


« A by ) 
Ub 4 ot m—_ _— 3 0 
4 - 


"at his loncersof Orders, TIT OT pen Gin 
Age, 4 , «on Qutlawed man; or the bke ,ot if be have 
cauſe of exception t the Patron ; As F he have ſtood 

|  £x50mmunicate by of forty dayes or the like, he may 
refule toadmit bum iten Bur if the Ordinary. have 


' no goodcauſe of exception; he muſt admic'the Cherk preſen- 
ted, elſe the Patron may have a C—_— againſt him. 
And w__ the pu then he doth uſe 
words. Inftitwo tead tale Beneficine babere caram Ari- 
marne, of ſuch a Patiſh,. er Accipe Curam twam' & mom. 
And ths * _ eras Froearmiri aQC'of or dragpy; Loftitution, 
By w wi any of proc we 
Church is byL Law accounted full againſt all perſons ſave only 
the ws rs or againſt him it 15 never full uarill the partis be 
alſo( flv ec em ming” preſen- 
ted and i Church, by delive- 
ry ofthe —_— Treg doore ofthe andthe ringing 
. ofthe _ hich AR is called an 1»4»Zjon, But as to = 
Spiritualty ( 5) Caram Animaram, the partic preſented, 
is CO SUING parſon by the Inſtitution., {6 that be cele- 
vine Service, and Sacraments. ; or preach! before In- 
Feb 'But as to the Temporaltie ;(3)the glebe and the 
Tith, he hath no right uncill his InduRion, and then is he full 
Incumbent, andtill thenhe hath no/Freehold-or poſſeſſion in 
the glebe or tithes. {ae. (wper Litt 344.46. ArtienliClari. 
cap-13-144H:7.21, Dyer g a6 $4:Coo. 5.58. Coo.4. 79." Dyer 
292. Plow. 32 5-525: Delt: Student libre c 20; : ** 
But on. is ſometimes takenin amore large ſenſe,aad 8 « 
doth include Admiſſion and Inſtitution both in it. weſtm. | 
2.C4P.5. Kight of 4d- 
viaVech where one hath an Advowſon in Fee, and 91% 
the death of & m—_— Paogp no no 


InduTio. 


(uare —_— dnp merge = hy eek 
ren eh .to-uſarpe. 'In © no roote > 
this and herein he ſhall not recover the Preſentment, "I 


law: : 
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that turne, for it is loſt: for ever. Termes of, the 
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where 3t tyeth: 
and wl ere not. 
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to bave it as 


6? it ex Wire Heth where? kove + wn Avon fa 


Church, Vicarage, C t,Hoſpitall or $ all Benefice, 
and the Incumbent. dyeth ; and another neeth his Clerk 
or ditarbeth or hindrech me in my preſertment/;] that] can- 


not have the fruit thereof, then! maybave this- Wric to re- 
lieve my ſelfe. "Termes of the Law. F:N.B. 33. HY" 

This Writ is —_—_— — / againſt hin that dorh 
Preſent or diſturbe him, the party that preſented, and the 
Ordinary that did admit and inſtitute the other : or if the Bi- 

refuſe to admit and inſtitute my Clerk ir muſt be brought 
agunk the Bifbop alone. Kew. 53. 

And ifin this ſir the Plea be depending tillthe fix Moneths 
be out, ſo that the Biſhop doth preſent by the Lapſe, he that 
hath right and'hath loft his Preſentation ſhall recover dama- 

es of him that hindred him according to the value of the Pre- 

tment. Andtherefoxethe Jury-at the triall 6f every Ifſue 


in a Zuare impedir are to enquire of three things. 


1 Whether the Church be full, and by whoſe preſentment. 

2 How long it hath-been full. 

3 Of whavvalewit is. Co, 10.130: Dyer 118. wrÞ. :244p'5, 
Plow.34 Kebw. 57.- ("3 4 


Whoſoeyer will have this Writ muſt alleage in his Count, a 
Preſentment in himſelfe, his Aunceſtors , or ſome others un- 
der whom he dothclaimertbe Advowſon, unleſſeit be in ſore 
ſpeciall cafe; 'As 'wherea Charch 'by Licence of the 'King'is 
made Parochiall whick ſhall be preſentable, 8c; #hebe 
bed he may havethis Writ, and need not alleage @ Preſent- 
ment. F.N.B.33 H, 

. Iris good pouep for him that;hath cauſgto have this Writ, 
peedily.az may: be, and co brig it vgainſt the Bi- 

ſhopalſo; for this will:preevent the danger of Lapſe;to the Bi- 

ſhop, Metropolitan, andthe: King. Ck. «$44. 

In all cafes where a man may have an Aſiſe of Darveis Pre- 
ſentment he .may have & Quare Invpedir.''T ermes' of the Law. 

In al.the cafes belith of Waborcinene,; and in all others 
mhere « man bath right 0 preſeng' 2 Charch, &c. and he do 


preſent _ 


__ "EE Ty 4 WP: Ab. -<  . þ 0+ a _ 
hs - 6 0 


queſimatie ink 16 the 
m, 


dinary ; andbe reaſons lng 
the Patron may have this. Writ. Burif the Biſhop had EO 
good cauſe to refuſe him., he may pleadir by way of excuſe, 
and-ifupon-tryallit be found againtt the Biſhop , the Clerk 
mans ſhall. be admitted. Coe. 5,57, Def. + Stud. f. 115. 
Dyer 328, 3 01571 7 & 877 | 
ifl have the 'grant of the next Avoydance or Nomination 
of-a Clerk only , and be diſturbed in that , I may have this 
Writ. Kelw.161.F.N.B8.33.B. Dyer 48... | 
Ifa:Biſhop be difturbed to preſent where he ought to'col- 


hate., be may bayethis Writ-F. MX. B.z33.D. + ''» W 
If the King be diſturbed to make Collation to his free Chap- - 
pell, be may bave this Writ. F.N.B. 33.E- 4 


If « man recover an Adyowſon by a'Writ of Righe againſt 
another, and-when the Church is veid, he do preſent another, 
and is diſturbed in it, he may.have this Writ, and alleage his 
Preſentment in bim againſt whom he did recover, without al- 
legation of any other Preſentment. F.N,B. 33.v." » 

If a Parſon be Patron ofa Vicarage, and the Vicarage be- 
come void, and a ftranger preſent - the Parſon.may havethis 
Writ. F.N.3. 49.k. 

If the Biſhop Collate by Lapſe,and before InduQtion of his 
Clark , the Patron preſeat, and the Biſhop refuſe to inſtitute 
and induR him, no 2«are /mpedit lyerth agaioſt him. Dyex 


B77. 
If a Partitien amongſt Parceneres be of Record, ſhee that is 

difurbed may notthavea Zuare /wpedit': but muſt have a 

Scire facias.Weſftm. 2. cap. 3, | | - 

- Iris a Writ and lyeth where 1 and my Anceſtors have had \cde Per 
the preſentment to an Advowſon heretofore,and I have pre- |, 
ſented now, #nd my Clark is ouſted, in this caſe 1 may: have 
this Writ. .- And this Writ, and the Zgere /mpedit are tore- 
eoverthe Preſentment only, For if the Right of the Advow- 
ſon be in queſtion, it muſt be recovered by a Writ of Right of 
Adrowſon.F.X, B. 36. | FILE 
_- Itis a Writ Judiciall that lyerh where 0oc hath recovered Biſhop. 

a Preſenjment in a 2yare /mpeti: or Aſie de Darrtin pre- 
ſentment to the Biſhop to command him to admit  — 


| þ RY nn TID 
alone, then this Writ may be directed ro 
Dioceſe, or the Metropolitan at the eleQion pranes 
- Andifia this" Porno 1 7 APTN the pertyany 
Fs fx tay 
a man hath Mito Ad- 
convenable Clark to theBiſhop to 
ws me ye {7 9s regen Oar then he 
E., have this Writ a the Biſhop:Terme of the Law. - 
bl Itis a Judicial pod gerag vg Ante age and may be 
þ @ Ne admits. nnd; pt of the parties” Plaintiffe: or Defendant to 
command the Ordinarychar be do noradinicths Clerk ofthe 
+22 i other untill the Plea be diſcuſſed. And this is to be fued with- 
in the:fix monethsandnot after, for after be may t by 
the Lapſe. Bur-if ir be fued before , he cannot Collete his 
OWnec ako ame yaeer maj ici the fx mon 
F.N.B.37 Finches Law 
* Quart Incum- "Te 5a udcll Weiagunf the Ordinary, /for one 'that ſa- 
bravit, «ty Admittasand doth after recover in « impedit 
or ” de Darvein preſentment though it be after the Six 
monet 
This Writ lyeth not before Reco if the Ordinary in- 
cumber:the Church before , 'So nether for « collatica Id 
qittance before a Ne eAdmittas, but in that caſe he muſt bave 
% a LQuare Impedit. And neither this northe Writ of News 


mira; will ye ima Writ of Righe 
Chak ets de ws. Plea, nd the Bop: 
Finches Ldv45 8. | 


$ ads ewe Woreodhe eth w 


cumber.it. F 
Jus utrun, Rn riot fethfor an incumbent whoſe Predecelſor 
| hath »alienared his Lands or Tenements delonging * ts he 


V1 laic pe res ye efLay' | 4 
tlaica Kemo C -one power ' rhe" PSY 
| caſe npon Certificate hereofby the Biſhop of the Dioceſe 
[29 to the Lord Chancellor, may have'this Writ'to'remove' 

G Jon NB. 54-55." AIDE MINE 7 
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__ Common Law, i —Tarefaſe to 
the Clark of rd be rhr hr Make 

neo preſentſo as he could nor preferre his Clark 
bave his 2nre Tnipedit or Aﬀeiſe of Derreis pi 
if the Church were not full, have a repent, —_ 
mit his Clark. Andif hanging the Q«ere Impeagt againſt the 
Ordinarie for refuſi af his _ and-before the Ohuoth 
were full, the Patron brought "ar mak; ro 
ſh6p, and hangagiche ne 

_ Clark atthe Preſentation of another; inthis caſeif 

be given forthe Patron againſt the Biſhop, rhe Patron ſhall 
havea Writ tothe Biſhop ; and remove the Incumbent that 

| camein pendente lite by uſurpation. And it isto be obſerved 

Wt... rhat albeir the Clarkthar comes in pendente lite by a 

" ſhall be removed, yet if the tightfall Patron being a ſtranger 

* : ro the Wri preſent t pendentt lite , Fond be Clark 1s admitted | 

and inſtituted - he ſhall not be removed. Coo.ſuper Litti34 
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Levfe, Itis a flip ord of a right of preſenting to a void Be- 
| acfite Foc the ogal Prom negleBing to within 
OUT fix Monerhs tanto And benevie s that'a Beric- 

"80 fiteis aid to bein Lapſe, or lapſed, whereunts he that 'oughe 
1 ro preſent hath or ſlipped his opportnnity, and doth 
4+ ; not preſent within ſix Moneths.Cov. 7-27. 28. Plow. 498. (#. 


| 4-117-C066, 3O9. 

F;' Theeffetf * 1ntivcaſewhere ch Parr (doth thus ter-flip his oppor- 
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F - wphrexxY , thy the-Lapſe,] che Ol of my other; but hemay 
m9 IE ſhall preſets his own Clarknorwich Kin rheotet 97.f.48: * 
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of ſix\Mentths, given to bim that hath nghee 
ſhall be accountedin divers nianners;: and weror 

nn Sta. Fj ca 31; 


_ TL: tf 
: preſen 


How Rp MY 
ſhall be. g#4n." x age 
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and pic promotion far ab2moſt paredo =” 
<onſilt of Gleeb.and Tithes. The Gleebis that portion of land, Glecbe, 
afture,and ſuch like which is parcell of, and .de- 
longing tothe rags arage, S gs Th Fic 
oneopipae Bagel yen at By van 
\Tit en oge pore $i Sogn 
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Ce pull chereotiey foe 
Court S3arares 31, ay 71 64p-13.137:HB, cap 4, 
32-H.8. cap.7. 1 __ Cp. 14: 1.1, ae Aboyh Cos. 
| JwperLig.. 1 F29-4; 
2: pa that cangot exempt. bimſelſe by fame ſpeciall wwho Thall pay 
100; or AQ Tithes; and 
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Dn manger and milſt duly,and withune covine fer +9 mot. And 
;: And! cherfore if he ſer Worry 
i5n0 


is what 
MARNCY they 


nu? pay of ſet 
"She, & forth f 


y afir cake them away. againe 
A INONSRISE ied 03:Cor.” 
preg cap; 03.32. FH: Soap; 7) 

The Farmours of eFliex: ſhall pay the Tiahes oftheir lands . 
to the Parſon-or Vicar of the Pariſh, notwithſtanding the 
lands be ſeiſed into the Kings hands, or any probdjrion come. 
Stat. S.H.4.cap.11. 


if »Parfon dettiſe his Glecb to: a Lay\mad, be ſhall pay 11 ® 


'Tirhes: Burifthe Parſon keepir in-his owne OO 
Bro. Diſmes 17. \.\\ 

7 Sfoncpurchales Magnor amd Reftorywbich i is dil 
of Tyths leaſe part of his Nemeaſnes, in this caſe the 
i by Tiche for thisſo if a Parſon-purchaſe a Mannor,and 
oa he lcaſe his. , he hall, pay Tithes humſelfe: 
apVSs Gees Peofingy the mannor , his 

qr ore ems 6, pon 27: ton har $45 
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Not ifs tas; it Cowii hi 24 42k this grand 4s; | 
any Tyrhe thereof becauſe t he'tad Tyheof tis Frtix-be 


Alſo in Countries where-Tiniber is (47% ane yd 
coovertgd -buildi Yon pormmwger ne _ 
may 


Hop he woe Tinber trees als Ny 
the. Star. 45; Ed.3. cap.” 3." Brod. Diſmes tg. 'Plowi470." 
Ds@:. & Sre.171. 4. DoB.& F$tw:168. a {ſuper Litt.y3 4. 
- Ttſcems T are tobe paid for fiſhings, Bees, Doves,and 
like . Do#. Stw.174.. | 
"PetſonWM T ythes muſt be paid of Crafts and: Marchandife 
and of the lnere of buying and and alſo 
Smiths, Weavers, Maſons, and ſuch like as work for hyre,they 
muſt pay Tythe for their hyre , or give 
for-ix; Soif a Fee or Annuity be {to one for his {labour 
or ſervicein any bufineſſe, here the whole Fee ſhall beT 
bur generally | hers auch a deduction of | 
PLD he bepilhoarefhe ear hon "br 
induſtry ,” and therefore if one give me a Horſe, orany ſuch 
"_—_ ner Ginn Te web pad hs 
chemo orpnmad oven paid for this , becauſe 


all Ke pat 
dotuny thing but ſuch as 
that by the manurance of 


A — - .N.B. 33 
Stat. as ud. tmar ſhalt not p neither ſhall 
3.cap.5.coo, Of Timber-Prees that are of the age 

it 48.8, neither of the 
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Naw 577 patenſe 4.0w)26 Elie. Molins caſe. Plow: 470. Ow: 
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No Tythes ſhall be payd for Mines, and Quarres of Cole, 
Tinne, Lead,and ſuch like which a man doth- finde, and digge 
in bis own Land, becauſe iris not an anuall-profit., and whe- 
cher the owner ſell ic, or ſpend it, the Law is all one.. And 
therefore if man take a Tinne work, and give the Lord the 
tenth Dons the manner is) the Parſen ſhall have no ty;he 
of this tenth Diſh. F.N.B.y3-6G.(rompt. fur. 73. a. Dott. 
ſtu.172. 


The Parſon ſhal have no T'ythe for the rakings of Corn;that 
are involuntarily left and diſperſed about the Land , except 


ing corne to bind up his rakings, he will have Tythe of that 
ſanding Corne. H;H.8.Car.B.R. | | 
The Parſon ſhal not have Tythe of the ſtubble or ſtraw 'Ead- 
grow of Corn that is left after the reaping when he bath had 
tythe of the Corne before, though the ſtubble be left ſomwhac 
longer than uſuall,and the owner cut it after. Non datwr Att 
pro Ove.But if he leave it ugreaſonable long covinouſly to de- 
ceive the Parfon,there he ſhall pey Tythe for it, or if he do 
not ſow his Eadgrow as be hath been uſed, there he hall have 
| tythe of the Earow, nor for the cattell feeding en an ha- 
mouth after he hath had Tythe of the Hay : Nor ( as it ſeems) 
for his ground the ſecond mowing unleſle it be where ſecond 


cutting of Graſſe is uſuall; for it is gen crue in Tythiog. 
A man ſhall not have Tythe twice for the une Inge inleſle 
it be where is a double increaſe, as of Lamb and Wooll of the 

(2) Nor for the Horſes or Oxen that a man dothuſc 


for his travaile or Husbandry : Nor for the barren or dry 
cattell chat one deth hr, Agricu/tare or Latt;- 


kr 


Tyhable. Doll. h fn-chor Fy qu ) Eh. 38. lie. 62. ddeng.. 


there be more left then uſuall of fraud, but if he leave ſtand- 
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"and incloſurvs, for for thar n = 


beene ufed'to doe ſo 


isteft 'and remaineth'ofir, 
when thege is a little more cur: chen deth ſerve that rarne. 
And ſo was it agreed per Cariam. M.37. 38.E1.2.8.R. (3) 
nor for Apiſtment (+) taking in of Cattell. As if I receivetbe 
beaſisof.Z to manure my Land, no & tartar de payd for this; 
But if I rake in cattell to make yo by them, Contrs: for 
that ſome *” 1 muſt pay Tyth of this-profit. Andyet it may 
be ifthe Cuſtome of the place tythe free this may Netp. And 
it ſeems ro ſome not Tythablein any caſe , becauſe Tythe is 
paidfor the cactelf themſelves that do feed. Co. B.paſthe. 17, 
Jac.per fuſtices Smiths caſe Hill.7.1ac.B. R.DeA.et fig." 168. 
dong 9. lac.B.R.et M.2.lac.B: R. Cnria $.Car. B. R. (a) 
rin.3. Tac. B:R. accerd: ( 3.) per Inft. Dodd. 18.14, B.R: - 
F.N.B.$3.G. | | 

If one. Convert «aBarren Heath' or waſt pronnd into arable 
or Meadow. by bis induſtry, and no Tyche bath been paid out 
of it before, in this caſe for ſeven years after, the firſt improve- 
ment he ſhall pay no: rythes in kind for it, but if any |thing 
were paid before tor it, he ſhall.continue that payment during 
the ſeven yeares, and if it were diſcharged by AR of Parlia- 
ment; fo it ſha'l continue. $rat.2..Ed. 6.cap.13.Dyer 170.p. 5: 

Tytbes ſhall} nor be gu for habitation in ho' or our of 
Rents referved on Leafes or iffuing out of Lands reſerved and 
created meerly by the att of the party,unleſſe it be where they 
be payable by ſpeciall cuſtome, as in Zondov.Star.37 H.8.cop. 
12.et env 5 3.F.N.B. 250 (0.11.26. t 

Tug ſhall be paid of Hounds, Apes, Threſhes, Popping- 
joyes and fach like. . .. 

If one make a Hedge about his Corne, the Parſon ſhall have 
no ow che Hedge, for it is for the defence of his Corne. 
Hil 8:Car.B.R. | 

The Parſon can have no 
for the Catrell and 


Ifotic have arable La 


ay Tyrde fo 
& 17. log 


If 
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"ion Sn boufp and foll it;or foil away his land. 
FaRj6.00 by tho dirt ofthis pages 
a 0.76 hath but nine Pigs or! fix Calves, it ſcemes 
have no Tythe fax theſe, becauſe thy are not divideable as 
ooll, and other things are, A.7. ac, 8. HEHE 170.4. : 
No Tythes ſhall be;paid for Conies, for no Tythes: are due 
for chem of Common r and if the Parſon ſue far them 
he need not prove his at, according to the href 2 
Ed. 6.as1n other cales he mplt. Experientia. 
No Tythes of marriage goods ſhall be required of any Pec- 
ſon within Wales or the hes thereof 2.4. 6.cap. 13. 
But in all theſe caſes of Tything , the cuſtome of the place E 
doth for the moſt par Peer ride and govern the Law for the mat- 
ter aad manner. And therefore know what the Cuſtome is;ſee 
went A. ground of H.and he d 
I ow on the cut it,and put it jo- 
tO a Ricks and a while after doth ſell the Rick to al ſhall 
not be chargable for the Tythes due upon the leverance, but 
the Parſon mult take his remedy agaialt him. per Ch. 1ſt. B. R. 
Hill, 16,746, 
If aman buy ynder-wood of mee that is Tytheable, ge Of whom 
corne on the ground ſtanding , he muſt pay = Tythe be Iyide 994 Tythes ſhall be 


not I : But it ſeemes of _ , the Law is otherwiſe if a 1ecevered , 

man ſell his ſheep.of w that am Patſon to. have »h#e two or 

rate Tythes, that I {$-y eller and.not che buyer. for ore 170 

"No lay mandy te Commn La pable of Tythes od 
oLay-man n Law was ca 0 

except in ſome ſpeciall caſes. Bur ſgrituall perſons or as leaſt Tegh ns 


a mixe perſon as the King, a and his Pattentee; by his preroga- whom Tybes 


tive, were onely ca of them. And tothem they mu 
Es = - 


were not bound i = gu 
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* If a min d well in one *Pariſh and have 'Common of Paſture 
in another belonging' to his living where be doth dwell and 
he doth take and uſe bis Common there : Inthis caſe it ſeetns- 
the Parſon of the where the owner of the cartel} doth 
dwell, not whete the common iy, ſhall have the Tyxbe,” 7 7iv. 
lac BR. | SH Er gs oo Ee ET | 
af Where Beaſts or craft gh hong PU one" halfe 'bf thi 
#  RveTyibe. veare;and in another Pariſh'another partbfthe yeare; inthis 
g aſe each Parſon of either Pariſh}, ſhall have the Tythe for the 
Preregetive, thetime the beaſts werein eicher pariſh. And fo for more or fefs 
rime; ific-be by the ſpace ofa Monerh, but if it be leffe ir ſeetrs 
no Tythe is payable and thjs is called Rare ryrhe:" And'whe- 
"ther the car-el| be there as eftrayed, or 'otherwiſe it is all one 
to the Parfon, unleſfle it bein the caſe of common, #»7+4. Bro. 
- Diſmes 16. Trin.7. Jae. B.R. © | 
" "The Tythes of Forreſts that-are our of the mitts of any Pa- 
riſh beſo geo the King and he ſhalfhave them, or may grant 
them to whom be will, and neither the Biſhop of the Diottſs 
nor any other ſhall have them;and the King may fue for them 
in the Exchequer. Breo. Diſmes.10.F.N. B.' 40 22 Af.75. 
Crompt. Inv. 52 6. | yd | 
1fa_ man have Cartel| tytheable going in a great waſt or 
Common, whereof the Pariſh is not certainly known; he ſhall 
pay the Tythes of the increaſe of the'ſaid Catrelfto the Parſon 
&c.” of the place where the owner of 'the Cartel! or "beafts 
dwelleth. Srat.2.£4.6 cap 13. 
| Tf there be two Pariſhes together that hive Common to- 
00s her, becauſe of vicinage, and the Catteli of the ohe Pariſh 
0, ſtray and abide in the other Pariſh,” yet no Tythe ſhall de 
payd for them to the Parſon of the Pariſi whether they doe 
ſtray, but to the Parſon 'of the'other Pariſh. 7riv. 7; Jac. 


B.R. « 2 rt tee | 
IE Allthe Tythes andot] frike'tud profits of Beeficesto- 
” "Where thy mo) Ting the vacation of a - Benefice mult 4 19 o furan Tn- 
{. bebador <<": cymbent, and the Orditiary of the place moſt appoint oneto 
- edly Peſenr: colleit, and to him it muſt be'paid | and afterward reſtored 

” hewb- ' to the Jacumbent of the place. Star. $1'r. 8: cap 37. 
V0 es aol 24, hah aaa aaa ns 
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Ciryes, Andchis a modus derimandi pfor the 
ground in which the booſewandwile C623; vGPax- 59H: $. 


. £4ap.1% 
Wort. Caſerwhireche Heeſpn is not aber Tytheindinde 
but ſomewhat for the Tythe, asrhe owner of thie! Land? 


preſcribe zo.be diſcharged'of payment of Tythe for tharjſa.the 


Parſon or'Vicar may ibe ro have this thing'as a' modes 


devimanal ; for- tlie the land-is —_—__ _ 
; One may a Preſeriprioghare, a portion of T yrhes 
Rand'of an 
to afreeC 
Tythes in anocher Pariſh, as belonging to 
Preſcription. 85. Firz Juriſdithtion 41. Ch OBE. Ex 
Fries 7.636. | 
' ALord of a Mannoy may-preſcribets have allzbs' 
"ſuch place in recompence of « cetaitie- Penſion byki ey 
 yearlyito the” Parſon # Bur he muſt rake heed: rothe Manner 


of his preſtription. Coo. 4.43. 


A Parſon by Preſcription may have Tyth of Colts coming of - 


4 mansMares;, for Pannage' coming by'a'mans Wood; and 
ForBartter and Cheeſe, Milkin the winter time: F222 N. 
vB Fra. . 9100 H <3 to-y08 
'One mayPreſeribeeo baveſdine other rart of corne ov fach 
like thing in the:nature of a = pry yore rap good Tythe. 
np 6 ne 496 1315 Lo by relive wo 
IT tpn. ye any of on 
if he claime any, be muſt have them by Preſcription or Cond 
poſition or els be car not make a title totherivas a Parſon 
may to the Tythes of his owne Pariſh. Fitz. {lay 36. Purifils- 
ion 11 « 
No man ſhall be compelledro-pay any Tythes for 
per rannarke res. Lara orabaniegf ce Keane 
or by any priviledge or are not; 
of ſach Thien beddeargoy any com dee. 
Stat. Ron, 13: 
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where @ man {A'Preſcription py 4 or nay otbr fl 
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road 5/19: in _— Sk = br femoris 
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And what Pre-- 
Ak mea or 


Compoſition oy nr ya a rey if he- preſcribe of 
_ oi. rpedal before and after convert and chan a. pa Cm nature © = Joſe 


' "it ſball be 14- 8For example. , ifs mas Sr bis/Tyths of 
hag __ .Heyuriach air ade te PE A Ie 
after he turne into. rronufr or arable and ow it, 
in this caſe his Preſeription is gone - But wbere the 
tion is generall, there ſuch alteration dptb not deſtroy(s) 
pa(4) And if one have a Farme, and he pay twelye 
Me Tye Hay of thewfiale Fqrae, now'f 7] Bohr 


toy ofthe Wood of the Farme into Meadow , he muſt 
Me he kind ata 6 that hath 


— ens Mig. & 
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.- But a peerpion for a perſoruor « Pariſh fa careechnig- 
&6.(i)to pay ao T dr ne thing for it js not , Net 
bs will ſuch a k)-oinad harge a man. (6) And yet a 


thewikd of tent beg $0 Pride J eee mes _under- 
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j:66. (7) Andie caloul Partn ” 


nothing fet whe 
Tre ofs Cle Lamb and Wool! Sts Mrodeen, 
nothing io lew of, 186 ie was allowed yook. (4) And | 

the Lands havebeen diſcharged of 
T\yrhes Or Ste.f.q73. 

1 66, 167.C1a.2.44arb(b)Trincty: fo BR. Curia.| ©00:2:"44. 

(cY Dyer 349-p-16-{ rey fee Ce0.2.48.b. 

If a Pariſhioner that he is to put'the corne in Hil- F 


=_ or Hoke aodfortr the cre om > "ns corng 
ſeonidyeare, or ne; corne out of (ome part of the ground 
_ e;'it ſeems Fo-be 8 good rudasdDrrienadi, for with- 

cuftome rpm gh nk 0 their cornein 
ſhoks. £m. Lemke og Hall ja B:R:* 
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on becuaſe he dock pa wo pence 'n. 
Cow; or to payne Tyche1.ombs bectule be punt wr 
wool. Theſe are not Preſcriptions. M.2. lar. B. R. «Ad- 


| — fo near 7:1ac. Cad: B. 
man muy iſcharged afo grant or ccbpedition for 

before 4he Statutes that re Ecclefiaſticall perſons, the 
Parfon,Patron,and Ordinary might have diſcharged aoy man 
that wan 's Partſhioner TG of Tythes12-a1l,or part 
| # their pleaſure: And be diſl of 


Jn. yawn omen Land 


diſcharged 

9503: 14C66.2.24; iogif for > (0) Fire, juſt 
6777 on 1803 yo QC 
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the contrary can be proved. - 
pps Ee5ry 137 X 
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and the Fl Eh the 


—_ 
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r isa being 
Ele tie cy muſt he Raf papgrogeians, 
as divers -rc s perſons were diſchar f . 
Ty "ſome | hes order, y A conpaſizon omey ay 
| preſcription , by the Rv = bg 
| part of the houſes were founded before the Co 
Lows wes thing —_— —p any ſearch to mw 
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- The Parſon hath no ye rene 
ah bernie 
on comets ſtand'ſolong unitillit periſh of 


nec probetuy in Contrarium. Aid 
Parſons SW 72ap ptr ntigs 4 
cards lf HEAR #." Admige'\, (ov: 2 rn Log he 
> BAR ty 1.8 3-1! $4 
bemi tocve his 
ar ſuffer Hig 
putpoſe to 
the Parſon; it\ſeems the Parſoh may fac tia in the 'Spirſenall 
Court. Dif fre i001” ii!) 0611906 03, 65R01 0/992 HS 
- The Parſon when th q tet core hoon ware 


qi ogy oven 
ontongt 


re 
397 


y Of! 


vered 
2 
(mn the Lan 1 hor 'x rin | 
{ be ſubject t6 4h ARtion of Treſpaſſe. by R- A 
tifthe Parſon do not-rediove it in a'reaſonabletime;, the. 
namar oh pen Cn, and ext it;-#nd-the' Parfon is 


Broodhofpife 225. (2) Bros Difmes. 63) 


(4) Satithe ow dodbr es and juſtly ſet out bis | re- 
Gall Tythesor agree for then; he ws of « Las 
his corne or-orher chings that he foto Tythe,'t 


"tbe be. ih | A 
go bake fs CE 

it) the Spit#udliCovrt;(2)and rap pope eye 

Roar virgo abr em yy 1 


rs In of 

upon 3 .FJ6 

he ſhall recover thiree times the vatew of the Tythes Zn 

away. Andthe ſentence inthe! cit Cond reepian 

Sectacockibaftion. £9): Borif's man dy Guy fe fork bs 

Tyches, and the Parſon doth nocirake' thetn away _— _—_— 

chemto be takewor ſpoyled ,- the owner: of the 1sNot 
ble with'this. (5)32:H8.cap-7. 28:65cap:13, Confupes 

Litt.359.4. (2) 18:Ed.3 cap.17; (3) tn Ed4. 

. Andifany of money deduero a Parſon or Vicar,as 
# Aodns Devimandi, he may and age. roach 
ricu«|bCourt, and ſhalfrecover icithere. Coo/1 1.26. * 

Andibeio party arty dye before he Tycher be recorered of hien 
the Parſon may ſue his Executors or Adminiſtrators, 
andrecover the ſam ythes of thens. But. ir feems he may 
notſue them for. the treble damages 0 pon-the Statue. Bur 
ere domroigetite from Exccu- 

or Adminiſtrators, —————_ to me nor; "but that ' it is 
in the nature of an: Aion perſonall which dyes with the 
perſon. F.X.8.51.6.H.er Tring. lac. - 

Ifany perſon with hold or ſubſira& of their perſonall or 
migeT or © ;\and ſhall not' and fully: pay, 
and yeild” them: ing ro the courſe and cuftome ot the 
= (be he Lay or Eccleſiaſti- 

_— of the Dioceſſe,- and 
Gat m Andſ by worry. habe 

che im by Eec | 6 
| gy aphrn- yer. hoe , caking ſurety of the other 
By repay it, "Firfall out againſt bim in the end. And ifhere- 
fulero abide the ſentence of the Courr, che party may by the 
aide of cwo Juſtices, bavehim enforcedtoR ( as before: ?) Or 
els the Eccleſi1ſticall Judge may 7 him, -nd ab 
ter notice and dendmination: thereof inthe In" Chatch 


upon x Certificate ehereofafter forty —<2ve pu may 'hayevur = 
oe pom vom "Fx rumwani es eo md Vn __—_— 
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But in ll theſe caſes a Parſon hath no. fovampef 


theſe T he be lawfull Parſon , and full Incum- 
= / ſd G2 bene 


4 zteuh 
$ Lawns 


| gr gr err a9 or at the L 
| eths 


| vered, -or in his Barne, he may and muſt ſue for the 
| the Patron doth come in queſtion , and the quantity of 
ofthe reoatite 


 nefices then-one being incowpcibe(5)ao 


deprivation.; ' 4 | ne: 
when he bath not read the Articies 'of "Religion at his firſt 
coming ing' to the Statureof 13:Zhm eo tz 
: Andin all ciſcs where he is lawfull and compleat Incumbent 
be may not ſuefon Tythes where eittier none are Uue ,- or rhe 
parte of whom he doth require it ;is diſcharged, for if be doe, 
the party may have a: Prohibition out of the Court of Kings 
Bench , or Common Pleas, and ftay his Suit in the Spiritugll 
Court, now a ſuggeſtion'made to the-Court-of the. Truth, 
if the caſe in writing which muſt be delivered with the Coy 
of the Libellro the Judge ofi the Court where the motion 15; 
but then in this cafe, the party muſt fee that he _ 
, wi 
after the granting of the ſame Prohibition, or elſe 

the Parſon may have a Conſultation and reduce the Suitco-the 
Spirituall Court againe . Ste Prohibition. 2:Ed:6.cap.1 33 | 

' Ifa Lay man have a Parſonage Impropriate, and be diſ- 
ſciſed, or ouſted ofit , he may have an Aſliſe, Ejeftione' fir- 
we, or other remedy for it ; as aman may have for other In- 
heritances. Stet.32.H,8:cap.7 41, 

If an Eccleſiafticall Parſon'ſell his Tythes, after they are ſe- 


in| the Temporal! Courts, and cannotine for this in the Spi- 
ritaall Court , but it may be for a ſumme of Z 
vered or agreed to be paid him for his Tythes ubrated he 
ny ſucin the Spirituall Court. eArticnb { leri;1 cap. 2: 
debate ariſe upon the right of Tythes wherein the right of 


—— do come to the fourth part 
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orin Deed/;)when the Incumbent is 
,ved.. This is oppoſed to Plenarty. ' | 
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 preſentative'( "ag every Parochiall 
EE ern may beedme vardfive np 
n(s thee made Bifhop. 2 > by de: 

When the Incumbeac is dead. -$ Ae fem) rayon | carved Vrcgea 
Cm his life rime hath Bene the Ceſi2. 
Ordinary. 4 By Deprivation. (5) When the Ihepmbeat is by 

oft cdeprivediy By Ceſſivh(s): When! the\Jn- 
t takes pres Benefice being incomparible:And ſome 
cal Ithislaſt and the firſt,chat is when an Eccefiaſticall -perſon 
is created Biſhop without diſpenſation, aCeffion. And'in 
both theſe caſes , the firſt Benefice doth become void . And 
thereupon the King iri the firſt caſe, and the Pacron: in the ſe- 7g 
cond, Yuica vice only, may preſenta new:'Coonſaper Litre 120. Ribgnation, 
Termes of the Law. Litt. Brook 494.498 Dott.& $tw.127. 

This word: is moſt properly applyed tothe giving up ofa | 
Benefice, and is here the Incumbent doth yeild up a ſpiritual 
Lining inte the hands of the Ordinary; Aud is much kke ts a 
$urrender.. Termes of 1he Law. ©: BA 4nd 6 wins 

- This may be made to the inferior Ordinary. that did adeic I 
| the Parſon, or tothe King which is the wpremeOrdinary- 

Plow. 4987 : 
= Trees fin oy wo 5 yriew My Vicar, Prebend, &c: is depri- 
promotion for ſoine offence 
bach oe or orſome rife we rome ar rear te hebe 
o ET Schiſmaticke or a meere Lay-man that is preſen- 
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theſecanſes. See Plaralities. wr 4h Coo:3'; 98: F.; 
N; 8. $3.Coo. 3. 58. 10a.Dyw 373 -I$4204-06. 3469.7 
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*  Meceptances 
_ If one give anotheran Aughority to make a claime , 
come to any part of the Land, and there,make claime, &c,in 
the name of his Maſter,8c. this is good. | So if the Maſter ſay 
to his ſervant, that he dares not cometo the Land , or an 
part of it, to make his claime;&e. and that he dare approa 
no neerer to the Land then ſuch a place called Dale,and com- 
maad his ſervant to go to that place, and thete make his claim 
for him : this is good, although it may be the ſeryant durſt co 
have gone further. So if a man be ſick, and not able to go out 
of doores, and have cauſe to enter ; and he command his ſer- 
vant.to g0 to the Land and make his claime for him : . and the 
ſervant fearing, &c: darerh not go to the Land, but as 
neare as he can or dare, and there claimeth for his Maſter; this 
is goed. [mpetentia excuſat legem. Litt ſett,433.434. 
And for the” moſt part it istrue ; where a mandoth that 
which he is authoriſed ro. do-and more; there it is good for 
that which he had authority todo , and void for the reſt, Coo. 
ſaper Litr.fol, 252. | 
And therefore iba Letter of Attorney beto make livery. to 
one, and hemake livery ts two, tis good to him to whem 
the Warrant extends,and void to the other. Perk 39. «. | 
$0 if it be to make livery of Warrant, and he makes livery of 
Warrant; and Bargaing,, tis good for. Warrant: 1bid,. ... 
If a Letter of Attorney, be to deliver Seiſin to.twa and one 
of them dyeth, and he makes livery to the other, tis-good to 
him for the whole, Perk. 39-4. - 
* If aletter of Attorney be thus. -I make A. and F. my At- 
torney po 1 wc for me;and. in my name to enter, on the 
'Land, and there to deliver the writing as my Deed, ratifying 
and confirming whatſoever my ARA or either of then 
ſhall do concerning the premiſes, and one of the Attorneys 
doth; andit was held good by two Jadges in B.R. 11,Car. 
- [Regularly when a mandoth leſſe.then,thecommandement 
ox, authority commicred ro him, th (3be put | being 
not purſued) the At is void , unleſſei ſome. pectall 
{- 


in 
: caſes /xpra. So where he doth ir otherwiſe then his Author 
ty. doth dire& him, And therefore an Authority cannot be 


Apportioned: As whe e the fiqrute of 52. Bl. 34. doth give 
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of J0ang and:Cupite Land;to de- 
rwo/ parts for the benefir'of tis Wife, &c. and - 
p ſeiſed of ewo Acres of Capite Land, and one -in 
Toe, his two Acres to ſuchpurpoſes : now he car 
A oe and if he do ic is voyd; 
C 258,C00.3.34.2 

SL loriſe i he Lane for th power of CommitToners up 
es Aﬀucuplnnes jyac doany thing, and. 
It ewo Atto ea power to- 

ar deftita thr naive of the queer pt notry Hong, rw 
nor'good. Asifa Letter of Attorney be made co two joyne. 
ly to take livery of feifin'and one of rhiem doth take it, this, is 


- void.Cw.$:94. 95. ſuper Litt, 49.6. 


Ifan Authority be given 


to threetodo any thing oraty 
or feverally,and two of ther do irin the abſence of the 


(2) or one ofthem and a ftr do it; this is not good.Cev. 
5-90. Dyer.G1. (2 )Nerths caſe M4. Jac BR. 

If one willeth that 4.3. and C. his Feoffees hall ſell his 
Land, andone of them dye, and the ſarvivors fellic : or if 
he willeth it ſhall be ſold by the advice of 4, and Z. dye and 
they ſellit withour adviſe, thisis not good. Dyer 177. - 190. 
214. 

IFin the Searre Chaniber , the Chauncelor , Treaſurer , and 
Gtrdian of the Privy Seale,or two of them do not take wich 
them a Temporalf Lord, « Biſhop, and the two chief Juſtices, 
according to the Statue of 3H. 7. cap, 1; Their j 
nents are not good. 3 H.7.cap.t .8.H.7.p. rims 16, 233. 

Tf one'! « man that is an ro pri- 
fon., uporithe of w-fm.2.cap.12. This is not good 
None OS le Film 394. 

Tfa Commiſion be to eight perſons joyntly to heare and 
determine , ſeven of them cannot do it.P/ow. 394. - « 
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ifs [ator ef Anoracy ak rerysaſter the death of 
a firanger, and he makes wry in his life , ah tis void 40. Af. p. 


If a Letter of Attorney be to deliver Seiſin to H.upon con- 
_ and che Attorney deliver it abſolute, this is void. 11. 
4-3-4. 

- If a Letter of Attorney be abſolute, and the WW” 4 
ps 1 ns Hig 5 is naught. 12. Af, þ- 24+ 


ik authorities for the moſt part are revocable and 
termine by the ARt of God (5)tbe death of bimthar gi 
'or the death of him to whom it «g : or "the. 
party that doth give(s) when he dot 

ſelfe the be done, And therefore if an Anthori- 4: 


y revoke it, him be ſaid to be 


ey be giren to tro of more jo to do athing,. Mens And whew' nee 


dye, nay in this caſe the is 

ifI deliver a or other thing to 7. F.to deliver over or to 
ti ks ore it be done I forbid him to deliver ; in 
II <RUAT ING Dyer.190. Coo. 5; 90. 


_=— if there be an "inert coupled wit with che Authority, 
there it will not, nor can be countermanded by any ſuch AR 
af Gelorthepary, As where one doth deviſe his Land to 
his his ſonne be of full ape , and that : 
ſhall ſell ic, in this caſe they, or me ofthm re er there 
way ſell ic, And ſoinall liz caſes Sowhere an 
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1 Camiſſion. 


awcu liv... 


2 Where Com- 
w'ſſio1s aye 
grantable, ond 
. what things 
' maybe den: by 
Cammiſfuen , r 


mot. 
By Common 
147, 


"is once executed, it catinot afterwards be revoked by any 


meanes. Dyer 210.p. 24.Perk;fol. 105.:Ceo.y.90.b..- 

An Authority alſo may determine by: other Accidents. As: 
if an/Adminiſtration be grantedro me pg he minority.of 
foure Thfants , and one of them become of tull-ape, ir ſeeries 
in this cafe the authority is determined. (4.5.9. | 

See more df this.point in countermand; and note that al- 
wayes in caſe' of Countermand of authority , there muſt 
be'not ice, otherwiſe the countermand is not good: And there- 
fore if a Fa&vr, Attorney, or'the like , or any other: Arbi- 
Trator' or Commiſſioner have a/Countermand made them, 
whereof they have no notice; thig doth- not d-termine their 
Authority. Coo. ſuper Zire 5 5.M@.8.82. 21-H.6.29. 


| See for the eAuthirity of Officers, Arbitrators, eAnaitore, 
Attorneys, Bailif1,and ſuch like in their ſeverall T itles?. 


It is the Warrant or Letters Patents from the King-teſtify- 
ing that one-or many have ſomeauthority in a matter of truſt 
committed to their charge. As to heare and determine any 


:.. cauſe or cauſes, toexamine Witneſſes, Purvey and take up 
- proviſion for the King, of the like. - And they that are thus 


truſted, and in authority by virtue of this Commiſſion/are 
called Commiſſioners. Termes of the Law 11 H.4.cap 28. 
And ſome of theſe are to heare and determine oemtes and 
other matters and'require no Returne. And ſome are to bn- 
quire', or exatnine, and'to certifie' what is found ,"and they 
muſt be returned. And ſome care toſeiſe Lands, Goods, &e. 
Stat. 4. H.4.cap.9. 

By the Common Law Commiſſions are grantable in divers 
caſes, andalmoſt in any cafe by thoſe Courts , that proceed 
by that courſe of Examination of mamters by Commiſſions - 
Alſo all* the great Officers Judiciall and Miniſteriall ofthe 
Realm are made by Comiſſion. By this means are & may Trea- 
Tons, Feloniex, and other offences be examined, diſcovered, 
heard and-derermined. By this meanes may and are Oathes, 
Conyfance-of Fines,Offices be found, Subfidies and Fifteenths 
'be raxe& an& many other things be done as occaſion ſhall re- 
* . | - quire, 
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But C von mens od not be granted againſt Law,asto-take 


qt examine” 'witneſſes ; take Anſwers.and the like. 


they are void7and do 
15. fufticos 6: 
© By Statute 
caſes, and divers things may and are to be done by Commiſſ- 


eni(a)Agthe finding of Offices afcer the'drach-ofthe Kings. - 


Tenarit. (6) To-enquire of the- imploymentof Lindy or mb-- 
nyes, that have been given to publique and* charitable. uſes}? 
and to ſet:-down orders for it:(c) To examine parties and wit- 
neſſes for any ſummes ot money that have been gathered for: 
kouſes of CorreQion, or Stocks :toſetpoore'on work; andto 
get-it intotheir hands.(4)To;heare-and: determine pollicies 
of aſſurances made amongſt the Merchants{e)To inquire of. 
the miſdemeanours of Purveyors in aro ar | 
viſion(f): To inquireof a Riot that hath done 
negle& of the Jultice of Peace and Sheriffe therein;(g)T 
uire of ſervants that jmbeſill rheir Maſters Goods after their 
cath ; and to-make'Proclamation that they:  appeare and an- 
ſwerit.(h)Alſo a Commiſſion may be had 'to-grant-Licences 
and faculties in ſome caſes {5) Alfo Commiſtions may and 
muſt be had to determine Appeales from the Archbiſhop, or 
the Admiralls Court(k )Alſo to heare anddetermine offences 
done upen the Sea (t)and Treaſonsdone'beyondtheSeas,(w) 
And to heare and determine offences confefſed before the 
Kings Councell, (») And to enquire of the 'Account ofthe 
Kings Officers and Accomptants which they -have made in the 
Exchequer whether the ſame be right orno'o)And to enquire. 
heare,and determine of all matters againſt the Kings true and 
ſafe conducts upon the maine Sea. (2)Star.1 H.: cap: 8;(5) 
43 Eliz. 2.cap.4-(c)39 Eliz. capgi(d' 43; £/izrep.12.(036; 
Ed.3.4 .'( f)2 H.y.cap.8.(g)33 H.6.1(b)25 H.8:ap 21: (5) 
25 H:8:cap:19.( &)28.H.8.cap. 15: (1) 35.H.8:cap.2.& 5: 
Ed.6.(m)33 H.8:23. cap: 11 (n): 6:H 4 £6p-3.(0)2 S 
: or” 
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of Chancery , ed he Commiſſion of Sewers 00,10-138, 
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AIRS LENS monks, have beene made and 


had eo take the Oath of So "To' enquire and com- 
toend Suits for ſmall 


= for firſt iruits. To enquire of theralew of each living 
| nrgogh Elie-1.26.:H.8:3.26. H, 


nw nay moore out of che ſame: 
: Pp ener 3 red fe I. 
tho | No commiſſions ſhall porall Judges to 


reds Fore ftat.18 Ed:3, 
3 ions for the great offer the Redimer 
they muſt be King under the great Seale of England. So all 
$anted or Bot. . of Oyer and Terminer of the great 0 of the 


by thecommon Lawr. And fo all other commiſſi- 
Witneſſes, take the Cognizance of a Fine, or to 
y other matter for the furtherance of Juſtice in any mat- 

in the Kings name thoagh it be gran- 
by decourrwhare te mane depen Ex officid. 
=O 


gra the common ot of the Cherry to enquire 
ons Bondu ments ym Sec i 
And 


pore ur—anagher 
are out of 


Df dlo the nexrabouta Ri Chancery : 
alſo is thegexr abouta Riot : The commiſsion _—_ 


3 An 24 TUG at ur mo ge” IS, 4.50 Sada, a 


pranred by the King as other commiſſions we + The com» 
miſſion-ro examine the Accompes of che Kings Officers-ic 
ſeems is to come out of the Exchequer : And the commiſſion 
for ſafe condaQs is granted by 'the King andthe Admirall. 
See the Stat. before, Coo. 9 71.4, (. 

The Commiſſions for the grear Offices, and for Ojerand To whom they 
Terminer of Officers are gramablets any perſon cbat\is nor "2 24 muf be. = | 
diſabled by ſome ſpecia[Lavw'ro whoa ir leaferhe King: And £5 0008 
other Commiſſions ont of the Courts in their Iy be Commiſe- 
proceeding are grantable to whomſoever the [Courts willdp- 2c. 


point. Star, 3- Pace$ + : 

Any may be Commiſſioners , arp Gyre; 
be relireined. In caſe of finding of , none} may be -. 
Commiſſioners but fack as have Marks Por Annuas of : 
Land : In the Commiſſion for uſes, the Biſhop of - 
the Dioceſe if there rnd Be med pms 
fathcient perſons whom Chancellor ſball came, 
thar there be four at leaſt : In thar forthe ao 
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miflion for tryall of Appeals, there muſt be ſuch Commillio- 
pers as the King will name : In the Commiſſion for the zryall 
' of Offenders ; in the firſt caſe it muſt be tothe Admirall, his 
Lieutenant or Deputy;, and three or four ſuch as the Lord 
Chancellor ſhall name: And in the ſecond and third cafe, to 
ſuch perſons as the King ſhal) appoine : che Copmillion to 
examine the Accompes of Accomprants is grancable co whom 
the King or his Barons of the Exchequer will name : And che 
Commiſſion for ſafe conduQs may , and muſt be granted to 
the Conſervator of the Truce., and ewo menlearned in the 


: Wo - 
_ ——_——— 


foc the employmenc of the gift, and. certifie their doings in 
Chancery, and if any be grieved by their order, he muſt com- 
plainthere : In the laſt caſe of Charicable uſes , they may 
compell by attachment of their goods or bodies, any to ac- 
compt,they ſhall (uſpe&rohare any ſuch ſums intheir hands, 
and farce chem co pay to them what they find by ſale ot cheir 
goods, or impriſonment of their bodies : In the cale of Aſﬀſe- 
rames between Merchants, they may hear and derermine the 
matters ;-and for that purpoſecall, and compell che parties 
and cheir wicneſſes before them, and impriſon them who will 
noe obey their orders : And if any be grieved by their Order, 
he muſt complain in Chancery : In che caſe againſt Parvey- 
ors, they may and muſt examine cheir doings , and puniſh 
their faulcs : In the caſe ofche Riot and negleR of Officers, 
they are ſpeedily co enquire of che Riot , and of the negleR 
of the Juſtices or other ers in their duties, and to cetth 
fie the ſame inco the Chancery, In the commisfion againſt 
Servants for imbeſſefling, the Sheriffe is to make open procla- 
mation according eo the direRion of the ſame commisſion, 
and to return the ſame : In che commis(jon for granting of 
Faculties, they may and muſt granc Faculcies under oh 
Sealc, in ſuch manner and order as the Arch-Biſhap ought eo 
yu them : Inthe caſe of Appeals, they are to heare, and 
efinitively co determine them : In the caſe of Tryall of of- 
fenders, the Commisfionersare to proceed againſt the offen- 
ders by inditment, arraignment , and ſuch an order of cryall 
as by Law in ordinary caſes is uſed : In che Commisfion for to 
examine the Accompts of Ocicers , chey muſt enquire and 
cettifie crothe Court the Receipts and Disburſments : Inthe 
commisſion of ſafe condudts, the commisfioners may , and 
muſt heare and puniſh all offences great and ſaiall,done 2- 
gainſt che truce and ſafe conducts upon tbe maya Sea, out of 
the body of any county. See the Statwte- before. 
Commiſſioners in divers caſes have power co make Bar- 
gains, Sales, Feoffments, and Leaſes of other mens Lands, and 
their aQs therein are good and binding, For which ſee Stare , 
13 Eliz.cap. 7. 2 & 3 Ph. AM. cop. i. 1 EA. 6. cap. 14- | 
23 H.8.2 5. 34H.8. 4. \ det = 
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Tiny ſalts + © The tuules of Commiſſioners iw ge the omiſſion or 
iſbwen's. comiotion of uny thing their duty ſer down before ; 


+ To refuſe a C being ſent unco,, and offered 
them , unleſſeir be incaſe where a man isauthorized by a 
ſpeciail Law to refaſe'it, as the Seature of 3 H.8. 0. 8. 

' 2 Todo any thing againſt , or belides the contents there- 
of , or to'negleR co do anything commanyed and requjred 

it, X 

M Norto return or certifie it when it is executed, and 
where the nature of it is ach as-it doth require a Recurn. 
Co0. 1. 17. 251 $0, 9.77. Star. 7 H. 4 caps I, fo war it beld 
in'2 Fac. B. R. Stat. q H. 4. cap. 9,1 HS. cap; 8, 

If a Commiſſioner to examine witneſſes , will not (uffer a 
wirtneſſe to declare the whole truth of macrer pectinent co 
ehe queſtion, and purſuing rhe Interro : orif alter he 
begin ro examine , he have ſecrer e with che partie, 
and rake new direQion from him : or before publication dil 
cover to either party any thing whith is depoſed on either 
fide : or take gifrs ro incline to either (ide : or return not the 

ue depoſitions : or make nor return of chem at al), al} cheſe 
Wd foch like are miſdemeanors puniſhable. Coe.9 71, 40 4 
$r.93.F.N.B 110. Moors caſe 2 fac. B. R, 
- Arid for all theſe defaults and miſdemeanors in Commiſſi- of 
oners, where by the Law there is no certain puniſhment ſet 
down, the offenders may be puniſhed by Fine and Impriſoo- 
ment in the Scar-chamber ; or in ſome caſcs inthe ſame Court. 
out of which rhe Commiſſion did fue : And where'they do 
exceed-rheir authority in moſt caſes they may be puniſhed, 
ſo us if none ſuch Commiſſion were made. Coo:9, Star. 4, H. 
4 chap. 9. Moor, verſus Foſter. 
Bart where any Scatute dorh fer down any certajne puniſh- 
ment , therethe offender muſt beare' that alſo : As a-Com- 
miſfioner to find an Office , ifhe bave nor forty Marks per 
amwm of Land Jooſerh 26 7, And if het in ſecret places, or 
hinder the free giving of evidence, he looſeth 40 /. and (o of 
__ others, > Jac. B. R. Stat.1 H- 8. cap. 8. 25 H. 8. cap. 10. 
he & cole ACommiſſion that is well made and granted , way deter- 
eo mine and become void by divers means andwayey : As ſome- 
ud, or wot. * . times 
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Cee Liane beard oh 
he ſurrender ie the morrow a former | | 
determined : Beef fact a foie bo made ch Dota, Jallies 
of Ojer and T erminer, or of Qzpl-delivery, this doch nor de- 
gr rey Patent. Litt. Erecks, ſe. 498. Stat, 13 Elizs 


"Irche King 
ceſſarico be 


ſach are dead , Crinds void fo 
caſes the former Commiſion d era 
Commiſſion be granced but go 0nF, jo the + $44 wap 
or it be only bac vice, it doth determine. the former Com- 
miſlion, Liee, Broo.ſe&. 569. 1 + | 
It a Commiſſion of Oyer erminey be granted. to ſome 
perſons, dere Cami of on Gent divers 
ant prove wry wy cs an chele 
may rogether ; but when chejjarcer is contrary, 
former,the former is determined. As if chexe be a 
of the Peace is granced to ſome, & aker another Cammi 
of the Pexce granted to orhers, « wt rg ety 44 
er. CO DIOE INGLY _—_—_ 
Litt.Breoek, ſeft. 474-509. & Broo, Commiſſies 
If «Commiſſion begraated La pe ae By Superſedeas, 
a before execution, pn way} mr onto to copatermand 
is is 8 Swper/edearto the firſt, fer ba note Sor 
ic, and whatſoever the Commiſſioners do upon the 
yoyd. And it ſeems the may determine 20 
given by a Commiſſion gader the Great Seal by a Privy 
Alſo the King may at his pleaſure by a Writ of 
out of the Chancery determine any fuch 
diſcharge the Commiſoners. Bree, Cammif. 13. 
Stat.t3.R.2 cap-2. 33 His cap..." 
By the death of che King, all Commifſioas and Patents of By death of the 
| Offoerowho eve naſe eddy SyBeout, _—_ King. 
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B default of 


Adjournment. 


By acceptance 
of « Diguury, 


Commandement 
or Maydai, 


g authority | do determine and are at 'ar} end-z Bue' ſuch Off- 


cers 3sare made by Writ, and ſuch as are ſo by grant: As if 
the King grant to a Mayor and Cominalty, and their Succeſ- 

ſors to be Juſtices, it ſeems theſe Patents do nordetermine, 

forin the laſt caſe it is not revocable. 4 Ew. 4.44 Lite. 

8700. 509, 

If the Juſtices fit by Commiſſfon, and do nor adjourn ir,the 
Commiſſion is determined. . Lirr. Broo. /eF. 509. 

If one be the Kings Steward by Commiſſion te keep his 
Courts, and after de made Juſtice,” this dortynor determine 
his firſt Parent; Yet if x man be Forreſter by Pacent, and after 
be made Juſtice ofthe ſame Forreſt, this latter Patene doth 
determine the former. Byos. Officer 47- _ 

' It the Kings Remembrancer in the Exchequer be made of 
the Barons there,it ſeems this doth not determine his Patent 
before. Dyer 1 97.Þ: 47. 

But if a Commiſſion of the Peace de grafted £01, Ne: and: 
others, or 7. N. be Juſtice ofchg Bank , and after he/is made 
Knight, this doth not derermine the Commiſſion noc his au- 
thority oroffice ineicher cxſe : So if x man learned in the Law 
be put in Commiſſion, and after heis made Serjeanc at Law, 
yet_ bee doth retnaing” in-his auchoricy. Lice, Brook; Seth. 


295 509. | 

"If any being Juſtices of Grol-delivery, Aﬀize, or the Peace, 
of be in ariy other of the Kings Commifions, and forrunego 
be advanced to the dignity of Duke, Arch-biſhop, Marques, 
Vicoant, Baron, Biſhop, Knight, Juſticeof rhe one Bench, or 
of the other, Serjexne art Law, or Sheriff, cheir-former Com- 
miffion ſhall continue noewithſtanding, Sret- 1 £4.6. cap-7 + 
Dyer 205. & 209, | *y 50 

For other Commiſſioners (5) all che Officers of the Realm, 


 andothers. See Officers,Conrts,Purvciors, Bankrupts, Finer, 


and other titles. ' Mit 5," 

This word is diverſly applyed , for ſomerimes it is applyed 
co the Mandatof the King, asin 14 #4. 3. cap.14. The Ju- 
ſtices ſhall not delay to do right and Law for any commande- 
menc that ſhall come to them from the King vader the great 
ar privy Seale, but ſhzll proceed notwithſtanding. By om 

ndat 
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Mandat the King of -bis meer. motiancaſterh. a manincopri- | 
ſon, andſomerimes to the Mangat of. Juſtices: And this is 
eicher Abſolute (5) when of their own authority  wiſdome, 
and diſcrerion,they commit any man to, priſon for a niſh- 
ment zor Ordinary, when-they commit ope rather to. be (afe- 
ly kept then for puniſhment, and in this laſt caſe the part) 
committed is baylable- But this word; doth moſt Kreminnds 
fignifie the offence of him that willeth anocher mano doe a- 
ny thing contrary to Law , as mucther, ghefe, &c, And is al- 
ſo frequently; applyed to any commandement wharfoever : 
and ſo in. many cales it ſerveth co give and make znzurdoricy, 
Crompts, {wr 91, 6: Terms of the. Law, Stamp, plras of the 
Crows. f. 72, 73+ 

To make a commandement good to warrant the doing, or ;v4we crow. 
excuſe the not doing of a thing, theſe things WERE: mandement ſbal 

1 He that doth it muſt have pag in che thi be [aid ts be 
- 2.:The thing commanded to be done be ukall \. be god or net, 

3: .The commandement muſt be giyen.in that manner and ;” ſed of the 
crder that Law requireth. 2 H. 7. 14. 

A verball eommandement in moſt caſes is (ufficient , and as 
good as a commandement in wricing,unleſle it be in ſome ſpe- 
ciall caſes : As where it is given and wade by.a corporation 
(for which ſee Corporats # Oc where the Sheriff doth make 
warrant to a Bayliff ofa Franchiſe, or other Bayliffs to arreſt 
a man: And ſome tuch other (peciall caſes, whereof (ee ſome, 
in Astherity , {upre. Fa. [mpriſonment 3. [nbpena 1. 13 
H. 7.17. Bree, treſpaſſe 288, Dyer 103. pag. $3. 329: pag. 

I 2» ' 

Any thing (for the moſt pare )abat a man mp9 do by him- 1s re/pe3? of 
ſelte, hee nay doe by another, and theriore the commande- *be matter com- 
ment to doetuch a thing is good, and ma wg 4 obeyed with- A _ 
our danger : As co enter into, or claym 


nd, ſeize goods, jy, gc. 
demand Rent ,, or the like; Arreſting So ns /dodies, To excuſe the 
attaching of their goods , or the like, {ew mande- dang of ſome- 
meoc will excuſe chem-: But if the thing ABR be un- ng hwrwie 
hawfull, 2s when one doch command another to kill a man Ns 
or to ſeize gnother mans goods ; theſe are unlawful , and 
therefoce-ſuch commandements will not countenance fveh a- 

Ons. 


bew,In re 


+ W 


| fad. « V3. 173-'P- 15; Kebw. 89. 2 


| comm 
- {a dding of Execution commandeth me to help him : or 


k 
| ground; th by er of agen 


ions, And I anochet to kill a 
mah! , pig 7 nagging  oefoaſle both. he chac 
gives, and he dcibeyath che Cotmmmtenient; ſhall be pu- 
nifhed as all alike guilty. (See 7.14 Da See Dyer 

7.14- Det. & Sic 


races nd Officers tha have power a man may be 


2 co aarelrs bodies, poogs, &#s. As if the She» 


Res, he + bg Peace : of a Juſtice of Peace ro ar- 
ers, dr the like, rheſe' are good ' Commandements, 
thefe'al men muſt obey , or expe&puniſhmenr« for theic 
refuſall ; And if Icommand my ſervant to.impound another 


| _ rye or drive them'our of ny ground, 1 may com- 


to cut downe my Trees upon mine- owne 
ements, and'may be obey- 

for chis eonaliadement 
half excoſe. F Ke Faundmyr: 3. Treſpas 253. Avowrie 260, 
Bro. treſpas 5 

IfIhave 2 ' "VB or commiſſion to purvey for the King, 
Tinay command xnocher to do it, and it ſeems good. Fitz. 
_— 259. 

: an Executor command ancther'to leiſe the goods 
ofa oa Teſtator , and after Irefnſe, and another doth admi- 
niſter , yet the commandement is good , and will excuſe hign 
apainſt the Adwiſtrator. Fire. eAFdwiniſty. 2. 

- 1thave cauſe toenrerifito, or make: atiy clyme to any' . 
Lands, I may command any other todo it : And in this _ 
and ſuch like ef things done by another, che rule is, 25 per 
alium facit per ſeipfuns facir. Andi in the caſe of entry, any 
man where the Entry is lawfull , may ofhis own beadin the 
behalfofhim that bath right of , although be be an 
Infant that hich the canſe of Entry, hout any commande- 
ment enter forhim, 10 H. 7. 12. 

The commandement of un Infant ia moſt caſes is yoyd, but 
be may & > age wy 2 thing done before, which is £0»- 
temonnt, for the , Ommis ratibitio equipes 
rat ; If he in Reyerfion Reverboncommndthe Tename for if ©o die 
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elay or grivell in the land of the Tenant 5-this will not war- 
rg nor Lp. o 'T'bringan'AGtion [Cm yer | 

3; 2-H.7.14. W's Pod C4147 

If Tſaſpet's man for Felony , and command another to 
arreſt oy 08. yolietiigs Tulle of 
Peace. See falſe Br, Falſe tmeprixgy + i: 1 

If command Na 1 omg of 1:8-an47.8.dye ind 
make me his Exccutor,in'this caſe may-ſue him for the takiog 
of theſe goods,and my commandement will-not excuſe him: fo + 
that as 10 the cafe before}, matter ex-peſt fas would not - 
make a good commandemeat void, ſo gre it dgth not make 

"void Comitrandement good 2.7.14 | 1 2» 

And ſo gentratly where an Authority had by a comimande- 
ment is good, there the commandementis good, Er fic econ- 
tra, See Authority ſupra. WEE: 

Ifa Leaſe be made of a houſe or condition, that the Leſſee 7, :xcuſ+ the 
ſhall not ſaffer any woman great with childe to abidein the not daing. of | 
houſe fix Moneths after warning given : now if the leffor /o7e thing that 
contrary to this condition, command the lefiee to-fuffer her —_ p +. avghe 
there, hes not to obey it, for though hedo ir by his cam- 11, 144 
mandement, yet it-will not excuſe him : Soif one be bound 
to me in an obligation, with condition to- pay me- money ata 
place and day,and I command him not to JOS ;/to. pay 
the money, if he do not, he forfeitech his obligation; 'burifl 
in this laſt caſe , or the leſſor in the firft caſe, uſe any violence 
to keephim from comming thither, or to keep the woman in 
this houſe, this will excuſe. Firz. Barre 162. Covenaxt. 31. 

Kelw. 60. | | | 

If one be bound to pry me Rent on his Leaſe, andI .com- 
mand him to repaire, andlay out ſome of the money , yer the 
muſt pay me the whole Rent,and this commandement wil not 
excule im. But'Fitz. Barre.65. Fitz. Barre 45. | 

If ane be bound in an Obligation with condition to-pay me 
money at the day , andT command him hg ſhall not- pay-itizo 
me; or that he ſhal! keep it for money 'Towe him, it is faid_ . 
this will excuſe him, -and will be a good plea in Barre to an 
Aion upon the Obligation : ſoifIl command him to payit. 
to anotherto whom I owe money , Jome ſay thiswillexcuſe. 
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dath « 21.2 9) proceed inverſe oraline, occmivoly, ho party that 


* - choughthe thing ro-4 Bailife,andharhino W 


| Perk:145,. tion; 18 
Where a Court hath uri! Hh ADE oo Fi 


L Sheriffe ſend « 
it; or @ Juſtic a ſends pee 
warrant to arreſt a/man that is Ended. Fe. uolrvns mpg 
-. have 6 Jay ky matrer, and all oceeding is 
coram os judice, 'hergthe will —— e, butitis as 
if there were no Proceſs: Andio it isif thaekeon Appeale 
ofdeath in the Common Pleas , Or a (apjas come'out of a 
Court Baron, or the like.Coo. 10.76. Plow. 394. Ketw 66. 
It is the lawfull power and authority to execute and miniſter 
' Lawes, Or the extent'of the Authority of every Court. 
And this is either Eccleſiaſticall- (5) chat which is limited to 
certaine ſpiritual! and particular caſes, and the Court-where- 
intheſe cauſes arc handled, is called Forum Eccleſiaſticuns 
which is governed for the moſt part by the Civill and Canon 
Lawes .” Orelfe it is Secular and generall, and che Court 
m__—_ on _ are .handſed 1s called. Forum Seculare, 
rs Common and generall Law of the 
-varbs Sand for the deciding of all controverſies and di- 
ſtribution of Juſtice within the Realme , the Law hath pro- 
vided theſe two diſtin& Juriſditivns , which it doth take care 
alſo to _——_ and keep diftin& and entire , And therefore 
it taketh order they ſhall keep cheir bounds , and that one 
ſhail not incroach upon another, Ic doth not therefore per- 
mit the Temporall or Secular courts to meddle withsſpirituall 
matters ; nor the Spirituall courts to meddle wich temporall 
matters. If the Temporall court meddle with ſpi | mat- 
xers.,'a5 matter of divorce,or marriage, or the like,the Defen- 
dant in the ſuic may in ſome caſesin the beginning of the ſuir 
' take exception thereunto,and defire oſthe Court that he may 
not be ſuffered to-proceed in that matter which is not within 
their Juriſdiction, -and thereupon it ſhall be ſtayed, or if it go 
; ;the proceeding i afterwards avoyded dg 7 
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And if che Spiritual! Court meddle with temporall macters,the. - 
; greived may, haye a Prohibition out of the Secular 
,and by that meanes ſtop their proceeding there; , For 
which took Prabibirien. | And- in ſome cafes both the party; 
doth preferre the ſais, and the Judge of the court chax. 
' receive and allow it be in danger of a Premunire. For 
which See Premmanire. ( oo. ſuper Litt. 96. 4, 44. Ed. 3.5. 
( rompt. 7 ur. 100.Fitz, &. Bros. } nriſdittion in tore; Stat, 18. 
Ed.3.cap.6.Co0.10. 76: Dott. & Stu.cap. 5 5. &F.cap 315.4. 


40. | 
The ſecular courts have alſo-their limics which they muſt 
got paſſe. And therefore if a ſuit.be begun in one court ,;the 
conuſance whereof doth properly belong to another,the pat 
' ty ſued by exception. in time may. abate the ſuit and ſtay the 
proceeding there. And in ſome caſes; although be do not ſo, 
yet is the proceedingerroneous, and may: be afterward for ery | 
ror- avoided.., And jn ſ6me. caſes one of theſe. courts do by 141 
writs or 'commandements in the! nature of Prohibicions ſtop 
the proceedingin another. See Bros. & Fitz, fariſdittion in 
tato, ſtat.13.R.2 cpa | | 
And in ſome cales it doth fallout , that allbeit., the Court 
have. Juriſdiction of the matter, yer by. reaſon of ſome ples 
che Defendant bath pleaded, it is ouſted of the Juriſdidtion, 
and cannot-proceed. As if.inthe Court of a Corporation,the 
Defendant plead a Forrein plea that cannot be tried there. 
See Cour; and Ofcerg, 164571 
i ALickace, ismych of the nature.of Auchoricy,& che R-ules 7he netwe o 
of both have much ra+ 1.For Regularly a Licence is.not ny A 
« .Fantable, nor tranſmiſſible, 'itis @.thing' of a perſonall na- ,,;.. 
rure, it doth. for the moſt part dye with the perſon, 2- Itas 
ſubjeq ro Revocation, eſpecially if it be in matter of pleaſure. 
| 3.It muſt be Grictly purſued; -eſpeci lly. if4x bein marter of 
Sienfurs,.rtas i Licence one-to fant. in, my Parke, walkin my 
Orchard, or eat at ay; table / he he arr vw 
with him : Butafir-be.in marter of profit, -it.is more; largely. 
And therefore if. ons licence. me$0.g0; oyer! his ground with 


oy Plow,,or x0.cut downe a Txee.in-his, ground,) in, this caſe 
1 pay cakeas many with py om ai full and ag many 
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to cut and take away the Tree asis requiſite. Andifs man 
exceed in a Licence- given by Law, heis a Treſpaſler «b vitio 
and ſo ſhall be puniſhed, but not ſo in cafe of a Licence given 
by one man to another, for there he ſhall be puniſhed for the 
eding only.Co0:8, 146.23. £4:447-21. 'Ed. 475, Bree. Li-- 
Gheoed: " Ea Rats kat the Ting by kis-Prerogatn la 
+ 42 ."_.  'Jtisa generall Rule, that the Kin is Prerogative ma 
NO aha? pence wich « penall Law when x I Arcbbgk ; erg. 
by Licence: 4nd given to the Kingalone , Propter impoſſibilitatem previdendi.. 
what not: - trans particularibus ; But this is limited to Aalum pro 
We ...  hibitiom only , and'doth notextend ro that which is malxm in 
By Diſpenſoi; 7, "7, all ſuch caſes therefore'; and whete'the Statute ir ſelſy - 


Prevogative. 


fully. Soalfo to tranſport Corne, Wooll, oc. albeit Tranſ- 
portation be in generall prohibited. See tr.a»/portation. (v0. 


he may licence any of his owne Cm to: have pppeeiry 
dy the 


3b of Benefices of his own gift, and to be wn reſident; Ee. 
he a | Stat. 21. H8:ap.133" ee LOI 31 4199 Et? 


eof from 


King 
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King be riftriined by the Marnte it felfe/ and there be exprefſe 
words therein , thathi: ed Rl Ne Be gram or if 
it be, that it ſhall be void; in this caſe the Kings Licence will 
not help » And ſo it isin the ftatute' of 33H. 8.cap.6. againſt 
CS r £1 2kynpink Hempelais; Aid 

: of 'r E1*3.Ph. tr Mitap.4agai ms; And of 
21.H8.cap. 13. againſt plurallity of Fx Lay And of 1. 
Pac rap.22. againſt Tanners, &c. In all which caſes no licence 


- of diſpenſation will help any breach or tranſgreffion of any 


branch of the ſaid Statutes. 

So if the Kirig diſpenſe with the breach of a Stacute before 
it is made, this is void. As if he grant a Licence to tranſpore 
Bell-mettal notwithſtanding any ſtatute hereafter to be made, 
and a ftarute be after made,this Licence willnor diſpenſe with, 
nor excuſe the breach of this Law ; But if ic bein a thing thac 
doth concerne the King alone, As it he grant aman ſhall be 
free from all cuſtomes and taxes, &c. this may be a good ex. 
emption. Dyer J2.p.1. | 

man may have a Licence to eat fleſh on daies probibited, 
to marry without Banes firſt asked, ro hold ewo or more ec- 
clefiaſticall livings , the ſonne to ſucceed the Father in a Be- 


BY Faculty. 


nefice,or any fuch ike thing as this, and ia ſuch caſes where © 


they have been nſed to be granted , and which is not contrary 


nor repugnant to the word of God. Star.21.fac. cap.t 3.25 


H.8.cap.21. 3 Ehz.cap.5.1 Iac.cap.27. 

But a man may not have a Licence to d any thing which 
is mal#m in ſe, or contrary to the word of G , as to come 
mit Adultery, live in Taceft , break a lawfull oath , and the 
like, fuch as the Popedid heretofore grant. But all fuch'Li- 
cences are void : nor to allow any thing expreſly reſtrained 
by any Statute : Asto diſpenſe with any other Plurallici 
of Benefices #nd wor reſidence , then fuck 6h rollerated by 
the Stuture of 21.H.8.2ap. 13, | 

By Licence from the Lord Chancellor any man my convey 
Bucter and cheeſe to any other plice beſide the Scaple , by 
the Stac. of 3 H 6.cap 4. | 

By Licence z man may praRiſe Phyfick and uſe Surgery in 
Loxdey, ard within (even milcs theteabouts, by the Stac. of 
'3 H. 8. cap. 11. L 2 By 


By others Li- 
ccnees, 
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By Licence ofthe open. Sefflons, man may continue a/Cor-. 
capt au the Statute of 31; mall dap. Sr 3 10 
By Licence a man that is a houſho ecand hath lived three 
eers inthe Cong , may be a drover of Carell, Badger, 
ader, Carrier 4 yer,, ſeller, or por ; 4 
grain, butter or cheeſe : And Dy apt and ſpecial words m ſac 
x Licence, may buy any corn out of an open Fayre.or Market 
to ſell again, and buy cattel where they have uſed, andell 
them again forty miles from thence or more at any Fayre or 
Market at rexfonable rates: Bat without Licence no man may 
do ſo. Sta. 5, & 6. Ed. G6. cap. Lq- 5 Elix. cop. 12 + 

By Licence Knights of the Parliament or Burgeſſes may de- 
part, but not otherwiſe, by the Star, of 6 H.6, cap. 13. 

By Licence a Soldier may depart from his Captain, bat noe 
otherwiſe, for then it is Felony , by Statute of 18 H. 6, cop, 
19. | 

By Licence-poor people of any place may travell to Bath or 
Buxton, but without ſuch Licence they may not, by Stat. 39 
Elix. 8ap. 4. * 

So alſo by a Teſtimoniall and a Licence of the Juſtice of 
Peace next to the place where a Sea-faring man landeth that 
hath ſuffered Ship-wrack , be my begs the nexe way home, 
keeping the way and time ſet him dy the Juſtice of peace, by 
Stat, of 39 Eliz, cap. 4 

- © But'no Licence to in any othercaſe , unleſle they be 
made by the King himſelf will excuſe Soldiers , Mariners , or 
any going to the Barb or Z«x7on to begg : Neither may Tin- 
kers,or petty Chap-men be licenced to wander up and downe, 
and uſe cheir trade in the conntrey, by Statutes:39 Blix. 
64. 4:5 & 6 Ed. G. cap. 21, 22 H. $.cap. 12.2 & 3 Phil, 


AM. cap. 5. 
By Licence any man may ſell Ale as a common Ale or Beer- 
oy and got otherwiſe, by Statute of 5 &.6, £4. 6: cap. 25. 
4 746. 4+ 
Any man that may juſtifie che ſhooting ina Gunne by the 
Searare of 33 H, 8, cap. 6. may by licence in writing, autho- 


_ rize his ſervant ro ſuch a Gun to be amended. Soa Ma- 
cr may licence a0d bis ſerranc to play at any unlawfy! 
RP £196 


porn oe ab wn en eg 
05-35 ape <2 4 INCTTS? 
- Aud regularly ecanns Lows, ' of 
caditer man do wh Sn 

. dy; Lands, or goods ; for the doing or not _— of, he 
might otherwife have an Adtion of Treſpaſſe 


Fg 


Waft, 'orthe like 8 _ me y 
Eras 


. with Horſes, Wayns, carts, or otherwiſe, kill his Game in his 


Park, orthe like, depart out of his ſervice and the like, and 
this Licence wil excoſe me if he ſve me for it;buc then1 molt 
in tote: Coo.11.48. Fitz, Bar,81.89.25 3, 

By Licence of the Lord x copy-holder mayalien for longer 
would be x Forfeiture of his eſtate. See C ” 4 

Bat if the omiſſion or commiſſion be &  prejudi- 

big onto of 

my power,in theſe caſes Licence will not excuſe,n6r 
thing lawfull. And therefore if man pare wy 

Tenure to ſay Divine Service, notc0 ſay ir, n Stew; wi 
< fat yl kcep Law-day norco keep is, ir f 
Game, or my Shepheard Licence one to 7 uy 
1 having a Reverſien of Land-licence a 
then I cando my ſelf. Breo, Licongy 20. Fir. Bar,83, (s) {'*- 
ria M.18% Jac. B.R. 
the Kings Tenant that holdeth of him in Capice wauld alien, i: ic neeeſſary,end 
. hemuſthave the Kings 
needfull for him that would preach, orteach 

He that would make a Warren, ouſt have the Kings li- 


eake heed I plead it, and do not plead not guilty, Free, licence 
time then one year, although ſuch alienation without licence 
ciallro rhe Common-wealth gr ro thers —_ 
my 
or cut off hisarm, ocodeataiiiaees Perron ene 
Licences are voyd:: So if my Packerli 
Profits, or cut down the Trees, this is voyd, letormibox 
See much of this queſtion in che laſt Divifien. And when whey 6 themes -.* 
Licence, See Alienation. 
A; Licence from the Biſhop , er me ofeh Porn, 
ence for it. 
| ' An 


Aanecn þ a 
EOS! $40 , King may ene the Liveage r And che King may not give li- 


Diſjenſeron 


' Faculties, 


mug King anne nor behwqreli 65, 9b WEIR 
is Sex ſuch as hall be given him/by 
ofcbe Arrtbihop or Bifrop of the Dicer. See Saf- 


whey 26 H. 8. cup. 14- 
wich penall Lawes, none burthe 


«eats 


or power t6totherro diſpenſe with ochers, or to give 
{robot coleratioh to do or aſc any thing againſt any Sca» 
tate or common-law, or make any Warrant for ſuch Diſpen- 
faron, or componie for the forfeiture ofany penall Law, 
neither oy otter of-promile the benekie of noy Forkeican: 
ible quran to fy Starnce before Judgment be there» 
| do, Hl ſoch Granrs ſhall be voyd, Star. 
21 


In eteom the Archbiſhop or any other Biſhop may 
Licences , jt (ceftis ref himſelf may do the fame 
fl Dear, Norte ny cure ere 
or fe doth 

him, ſome other Biſhop, ad eeceſe the party may, 

d if the cauſebe great , muſt have the confirmation ofthe 


Ling Boud Sefe Star. 25 H. 8. cap. 21: 13 H 8, cap. 


"At alt offer Biſhopyany gren Licences as they have bin 
Ani in cafe of necefiy of fickneſs , the Biſhop of the Dia- 
terry pled hes Ver give licence for the 
fleſti brfides Beefe , Veale, Mutton , or Bacon, 
bene beet forty the Licence is not gbod. 
ROE is dojo cridy Cider may gſrocr many 

ſach edoenrwhing pede may any ſane for chem from the 
Pope under a great penalty. See Prewwnire, & Treaſon, Stas. 
''25 H. Yu Al. The 
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09ers, creme, 


uk, 


Gomebe Lent Ci err Ci male ha 
£6 
and Su from the Biſhop of Lander, or Dean Paul 
oh bone - wb ] 
Licenoe for the continuance of v'aquzage 
wigs degree Sexfions,, '2nd three Juſtices hands 
[ open 
«tp The licences of Kmghes and Burgeſles of the Parka» 
ment muſt be from; the Parkamens.,, and muſt e 
there : The licence of che Soldier muſt be 
The licence of the poor that 
be by the two next Juſtices : | 
man to beg who hach ſuffered Ship- 
Fg 41 —madgary # arg vpn; IS 
Ale or Beere muſt be by the open Seſſians of the Peace; 
A Eo water whereof one mult be of 
yww : And the reſt of the Licences muſt de made by t 
ſons defore ſet down- Sree the Srapwter before. 
The kiexaow as encals us Gongtanlomn mp by.n6de 
from the party himſcife whom the thing 


tome oheraner tm: Fr wy Viſa ers oy ay 


ppointment licence x man todoany 
«sif Idid it, Artois wry Torn As. if I bid 
my Tenant give the Hawks there to-whom berwill, and be 
licence a ſtranger to take them , thisis 2 good li LA08 
my Bayhiff may licence-one to ride my: Harſe;; 
botath in coftodie , or thelike.- Bur le LINE 
pive any fuch Licence i in/ any of theſe caſes. Fitz. Bar, 36. 
10 .Ed. 4.441% H; 7.25. Fitz. on. 
. The Kings Licence or Di ion is, und maſt be alorayes 
NE OR 7:54 PBT A311; 
The Arch-Biſhop muſt grant dis vocier his hand 
and Seale by "and one cue jos) choXig 
Confirmation is requiſire. So if any/Biſiopigrantany Licen- 
ces, ir muſtdein writingundertheir hand and feale. Ste the . 
CE Loud madeentl iron dent Conporetion,jumuſt 
Tf 
=O and cannot be-by: word only. TIN 


_ what manney 
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How and in 
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7 Np arp np ne uſt be cording tothe 
Statute ; As that RS ve his ſervant 'for [ 
of Gun muſt be 3 now '{ bar that which is 


IC at unlawful 
y wo 07) 'reſt of the 
apon | 1 muſt be in writing, 

" And in'ull the caſes at Common Law of omiffica and-com- p 
wn for the moſt part a verbal! Licence wichout any wri. ; 


is ſufficient. Coo, 9,99. Fitz. Barr.'30. 89. 

. ifa Licence be to take Common, as if I have Common 
1 in another mans und 1 licence another 
wan to take this: Orifa be claimed , as 2nnexed to 

an eftare of Inheritance, it ro be by deed, and cannot he 

þ by word: or if it be to have a thing for life, asif Iclaym a li- 
cence from a man'to goover his ground during our lives , in 
ſeems 1 "es nor good without writing, 22 He 6:53, Dyer 
281. p19. 

when « Licence Licence in Law ahen rfued , verdad 
ſult be mee v uw theTaw doth authorizeand no more : As for a man a oy 

vepu1[ued, nd {ito mii Ine (an cher” co/ dehave bimſelfe orderly ; for him 
: that hath' a Revecſion to\poe into his Land and: view it ; and 

Licekce is law; BE goÞe; fo. Burifa.mancbar ioro:an Inne or:Tavers 
ſhall then rake away 2 Bowl him; or break che windows 
or the like: Or the Lefſorthar comsco view the reparatiqns 65 
the houſe ſhall break che'windows , -or ſtay there all night : 

ie that di Kine / or Oxen, ſhall milk 

if it be Corrie, if de chreſh 
co harh power to take his Com 
mon ſhall cur downithe Trees upon the Common : Or a Pur- 
veyor ebist takerh'Cartell by-verrve of his Commiſſion , ſhall 
A Shen 7 in gl praſes he doth excead tl:e 


, We 6 | im, - arid (therefore the 
Nt: r90; 
The cr 80s 


wall. ' Bros, lemme: 34- 


Let in dutd vba purſued: whea be thas 
, ut imbogl Rr coewiae hs torh:lefh thos ther. As if edy and io 
ſorne caſes wherr de doch lefle then if the Lord li- 


alien forewenty be.alien for | 
years, and a 


;F 


ofthe m_ ofa ran Broo. Licence in 
s:Ca JP 37 BIS BRC-MG rb 3766 JFv6n.56Blie: Cos. B, 
. fs 73139 yd 


[4 ons Caſe/ty;H7. pines J 
licenice'a tiodle man to walkin my Garden; lor hunt in 
my Parke: aut he come there with a reaſonable com at- 


rendants , this is n6 Ex 'but a purſuit of Ce. 
Soif 1 licence # tart to go with bis-Plow over my Cloſe ,, or 
ro cut down ©" Tree; FOO USING reaſonable compa- 
ny todo it. Soi 0 take two Horſes our of 


my ſtable, and he'dorake but onerhis'is a good purſuit. - 


| wn fr pope 


So if I Licence” any man to killa Buck in-myParke , and he - 


oe ear meer beer ny tne Wo leugood purſuic of 
cence.''- 73 9 
- But if licence another to rideny borſs three miles] and 
he ride him four miles :' Or T ficerice himto- take 'my blacke 
or white horſe, -and he take both ,'i or I licence” an 
meane man to bunt in my Parke”, and he take 
other company with bim : or 1 liceriee a'man to go-into 
my houſe to 'fetch ſotme' what there ; 'and' he*takes away 
ſomewhat elſe}, or" breaks the Windows or the like, ,or I 
licence one to goe into Cloſe and deliver the Cartel there 
ro 1.$.and' 7.5.. gointo the- Cloſe alſo; In all the firſt caſes it 
is an exceeding in them that had the licence , 6.) er 
1.S. And therefore they are all puniſhable accord for 
the exceeding” only.” Bree. "Licence 1, Fitz. Trop x 39. 
242.18. Edi4:t4. 
"Al garner le: { be they made by King 
Fowl wi word, or deed ) are revocable, ſo chat Feithebrhe * 
doth countermandie; or 
os + ofpleare -ar\ jdnd Licerices 
re] eniecoofe uncertaine. For 
"all Lcencero pedo onlytero bntor wt 
are revocable , and by any a 
termanded , will de- 
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either ofthe it is 
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#L -.M cence 


Wheye a licence 
is revecable,y 
when it ſha/l 
be ſaid to be 
determined. or 
mol. 


Dzſpenſation, 


Otber Liecmens. 


hurled rt bnad arg DE many o_ it 
40 4 Leaſe for a$ime certaine,, which cannot 
en hor will dearh determine. it. (4) If a NOee 
£ ns 40, writing ta. go.over 2. mans, graund” du- 
lives,” itiſeems<bis/is ngt reyocaþle, Aroo, Li- 
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che Kinggrant Licence to Al Alien land-beld of him , and 
aker dye before it be done, itiſerrs the Licence is determined; 


But-if be;grant licence to Aljenin Mortmaine; Logs vs be 


cence to a man to go beyond Sea, and __ re N06 Fane 
t5me ſer own hee r6s ye to Ray todd 
the like; intheſe caſes,xbe death ofthe King: wiltvoc 
the licence, -But in other caſes the Kings Licence:may dd de 
termined by the '«& of God , or the King banſelfe,as other 
mens: :Dyer ga; 7+454.p+27:22 FAD ues 22. Ls: Z©- 
If 1 ligengeainian:to eur Yowne Trees, -or G@ any 
rhipg that may be cage by liceace/a0d A be done, I 
tordid- him to dou, adn or dye, orif I be a waman 
Itake a \Hysband ,-in theſe caſes the. licence is decerny ined. 
But if Igivea man leave to come jnfo err houſe ( y houſe (np a ea 
ry ef repey Ar ny ch acempl acempeſo ere be 
he is it a or there 
any ſuch caſe hes ocrmnte eh ap 
gay a little while, and ſo long (pm may | juſtifie _ 
doth laſt. 39H.6.7.20. Edxh-4.43 7,13. 
Fats comment oem 9496 na, to0therl 1 
£9. 
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| ÞAovopaad. PRE... 
act done is done. without licence and then the! patty chat doth 
it is an offender , and.may de puniſhed as if ſuch licetice had 
Bur if an eſtace.be made for life, ot yeres,or condition, that 
che Leſſee ſhall not Alien without licence of the leſſor in wr> 
ting, and be by his deed in writing do grant a licence to Ali. 
en,and after dye,or revoke it dy: hisowne a& before the Alie+ 
nation , yet. this is not determined, - neither is this licence re- 
vocable , for it differeth from all the cafes before, and this 
iy tao} PATIL L960h02 ; ; $01-11#11102 6: 
rriage is the capulatiou ofa man and woman $ Marriage. 
\ dafagrnagdotrogeyon wife by an i le Conj -Y 
ion to live to all the dayes of their hfe. And the in- 


am_ —@c 


© ception of this firſt is, when wedlock is proniſed-and vowed 


words in the fature tence, which is called Afiance or ſpons Affience or 
Fre which therefore is defined to be Fatsrayan "pt Pofab 
conventio & repromiſſio, for the full contract 'of Matrimony, 
is when it is made by words de, preſents i a lawfull- conſent , 
And ſo two be made man and wife beforeGod without 4y- 
ing together , and that without conſent of Parents or Tutors Contref? of 
which isnot of neceſſity, though it be: mect and? convenient #a714ge: 
to be bad ;\ But Matrimony is mot! arcompredeonfunmate by 
our Law, untill it be celebrated and ſolemaized4s facitioerics 
fie: Coo. ſuper. Litt. 76.4. Bratt lib.4.f.298.Glewvil.lib.7t. 


64p.1.H# omwans Layer fo.t 17: © 1 
T his Spoyſcom or firſt promiſing is alſo: ſometimes naked 4fiomce Quo- 


(i) when.chey,do. promiſe fimplie and barely- bytheir)word *uplex. & the 
oply each 29 other, to comes Marry hereafter 24nd } 2e50p ful p 
ſometimes confirmed(;)when there ivan Oattrrnade,or ſome ' 
what zaken. 35-4 cxrneſt or* pledge: berween, them'on bot 

erg erp a be married hereafret; Andiralſa | 


parts, or on the 
15,eith: 
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gainſdtche.;n 
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| miſe only, the parties Ay chemſelves' ro others; Kd 
that doth break his or her promiſe in 


Contratt legall, ruall Court, But.a legall contra containeth-more in it: and 


Leygicall 
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of them, as berwixt the Husband and the kindred of his 
Wife 5 But this probibiteth,marriage only. to the Perſons 
contracted, ec. for the as or conſanguinity 0.95 wife, 
are affinity only to mee, and not to my Brothers or children 
4 apr wife, and ſo e converſo.'my blood, to my wife. 
it is, that Father and Sonne may, marry the' mother 
and daughter, and chat two Brethren may marry two Siſters. 

And after the fourth degree be paſt , a man may 'marry any ; 

of his affinity, And,choſe that. are not within the. Leviticall . 

ees,are.not forbidden. e)rherefore x man | 
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Sake .- fraud or ffattery , or orher ſuch means againſt their wills 


to apree, this will chake the marriage voyd, 2. It muſt be law- 
fff, And therefore if it be corruptly made , as when one 
hath 'Adulteronlly polluted 4 w , If he promiſe her to 
NO Re ons Ab 60 arcane Room 
"ns _ fe dyech hy Oman 

is 6 af N tber ithe perfonothet m it, or the man» 
ner CRATES it may be avoided againe afterwards by di- 
yorce at the Suit of the Ley ated by ſentence in the Ec- 

cleſiaſtical| Court, for to thac Court theſe matters do belon 
and the Ordinary is ever to judge , diſcuſſe, and'determine 
this queſtion and matter'of Marriage. But it.is not voyd un» 
till by ſentence of the ſpiritual} Judge it is avoided. And there- 
fore if that be not had mn the life time of the parties; the iſſue 
are Inhericable, andit car! never be avoyded after , for a di- 
yorce cannot be after the death of either of the parties. Stax. 
14 & 15. H8:cap:8.37 H:8.ca.17.cap.437. Ceo. [uper Litt. 
79.4.b. Broo tit.G ard. 12.4; the womans Lawyer 57. 58. Stat.32. 
H8,cap.38:Leviticus cap.18. (e)Trin.2:lacobi. Rich. Parſons 
caſe.Coo. B. Womans Lawyer fo.5g, Ketw.53 42.H.8.f. 6.'Dyer 
30y. E224 WOO 2337-44-47- | 
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Aﬀer parties art ſo married, and the marriage conſummate 

Fro A Eccleling #foreſaid theperſens [0 married gre 
. _ * reputed and avconmed Harband and Wife, - DR 
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+ nov'makeany 7: vers per- 
covenant or Obligaciog ro her / andif one encer ined2-Cove- ſos inlaw. 
> rr whe his wife « Feoffaent, it 
yet one may biod if ek 
—_ e ne or aher manta a $Ntranger , ©o/ thine 
have necefſaries, or ſo cloths; or to pay her ſo/much 
money by rhe yeer ro-d0 ir, and this is good. 
1.2 The one of chem cannorſuerhevrher,, dlberchdile 
tors ſueany Sranger, valeſte herHusdand be joyned wich 


3 The Wife as the doth. participate of the name of her 
Hucband (for ſhe.changeth her name into his) So:alſe ſhe 
dah pertake of the nature and- condicios of ber (Husband. 
Heace its, thavifhbe be an Earl; ihe is a Coumeſſe;, he x 
Knight, ſhe a Lady : If he were nn Alien, and by'made evi. 
zen, the Wife ſhall be ſo alſo : If a 'Free«man 'marry a-bond- 
woman, 'ſhe ſhall be prey err the Covenuce': - 
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* Lands beldio Copite;,720 him.and bis Wite zrand ue klayr 
withour hcence. and aſter haves on of all _ 
guarnng; alienations fibi faite, nnd donor marker; ro bags 


.  ;yetitis x good pardon((e) if « Feoffment. : , 
Azy NR Reems Haden a cas, 


© 1perſon;; they two ſhall have but a moiety: 1Ibrothem two, 
and ewo others, they ſhall bave bur a third part : And if ir 
.be made ro them ewo after, their-marriage together , there 
ſhall be no moyeties betweenchem,, therefore che Husband 
r grant nor forfeit any part of ic, And ifthe Huf- 
- - band alien it, ſhemay after/his death recover the whole by a 
.Cuiinwits, If n Villain aod:/bis Wife purchaſe Land the Lord 
enter, & the Villaindye, ſhe or her heyrs ſhall have ir. So if 
«the Wife take & convey away her Husbands goods, this is no 
felonic in him. Soif the Husband joynt purchaſer be an Alien 
«horn, or atcaint in, premunire, or for felony. Coo. ſuper Lit." 
122.187.Plow;294iF,N+B.78.27 H.8,27. 4 H. 7.4. Perk. 
ſet.763,764 (3) 39 H.6.45 Exed.chap.21.3. 4 H.7 31. 
;Litt. Dof&. & Stw. 139 Broe. ſet. 499. Coo. 4. 118. 6.53; 
(4) Coo. ſuper Lite. 6+ 6.(5) F. NB, I 16, Stam. pl. Cores, 
174. (c)-11 H. 4.24. How. (4).5 H.7,31:(e) Drerugs. 
i(s) Litr-ſe3. 292139 H-6- 45, Plow, 483; (oo. ſuper Litr. 
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187, 40 Af. p. 7. Bron Parls.-43+ 7; SHITE; 
| y 1 caſes they .are conkidered as divers perſons in 
law., ons of ey way do 02 ated another : As firſt, 
| py. it 1. a7. 67647, Or as in the perſon of ahs- 
det. : Avif a Feoffment.be made to one of them, «nd a letrer 
- , of Attorney £6:the 0 livery , this the one ofchem 
may do corhe other, So.if the Wife be an Execucrix, ſhemay. 
- pay or deliver:a Legacy to her Hasband : So if ſhe have pow» 
torſell Land by Will, ſhe way (ell ic co her Husband, Perk, 
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Bur if Covert: 
cannot devile it to her Husband , for ſhe is (ab | 

and can nothing in her own righe. withourc' him, forthe 
Law will preſume it done by Coercion, of her Huabang. fo. 
ſmper Litt, 412+, 4; (1218, Y521 3158350 , . £344) Os 
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«fret bi-degtk ſhe'do accepr of theſtatt; now ſhe is bound 


ro perfortrallthe ' Coveninits\ x much as ber Hut" 

dang. Str Covtnant) 45 Ed. x. 13, 
he Has Wiſe , "To havk 
c Husband for the tearry of 


ro the Wife for the tearm of . 
her and the Lefſor the eſtate of them doth inthe - 
Land- Habexdaw to them , and to their Heyrs : by chis Con- 
firmution ," av'to the 1 of the Husd#aGit enureth only 
eo the Harbarid end bis bv; for che Wife had nochingin 
chat : But as tothe moytie f che Wife, they ate Atl 
nants , for the Hildznd hach ſuch an "of the Wifes 
moytie a3 is capable of coufrrmition. Coo; 6 ſpire Lice. 3 399, 
Firz, Confirmation 915-32 

And if one difeife me, aid'afier 1 tak © WICE, and then 
after the Tenanc'dorch make Feoffment of this Land tome and 
my wife, this ſhall enure to me only, andy wife ſhall have 


no benetir by it. Dyey 10. 4. 
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23 wk The fe en {For | he righ 
man of aterme 0 yeares in the right 

of hts wife, an 1 phomgr lx y | 
ot 5 Rent, and then. dye, 
nd ſhall have the Rent, 1 | 

due of the terme after her Hushands death, for a diſpoſition of 
part'is not a' diſpofition of the whole, but if there were a 
clauſe of Reentry for not primer ſhe may not.reenter _ this. 


So if a Leaſe be made'to, wo. /.for- 

Coverture , and he do Nm | In og by by 

executed, the wife ſhall have ic oy: regularly tbat which 

her Executor or Adminiſtrator: ſhall baye. after her deach, 

( For which, ſee the laſt divifien) ſhee ſhall have after ber Huf; 

| bands deach; As all the yang chatretls ſhee hath in A«; 
ter Droit,” not diſpoſed. by AM chattells real 

cofiting meerly in ation, All ells | alſo. con- 

fiſting meerely it ation, not. reeovered. by bim in his life 


mx Coo. | ſuper Litr. 4645 SE: Litt. 35H, Plow. 
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r: ges before and a! or hey Fant death, Caria BR. Bur- 


eaſe. Hill.24: lae'!'33; H. $-20. 39-E9.3. i9.Hill, 7. Eliz, 
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her Fudan, is being arking in the free diſpoſition of the 
wife. this both by the Civiit and the Common Lay is all 
che neceffary furniture and apparrell of a womans body pro- 
vided het by ber Husband which may extend to many Gar- 
menes of rigs ms Pos Lol to: be Ne 
garment is, thar is ſufficient to cover the body, atic 
yet not to be extended to that which is above her ,and 
cherefore } tray Chains of Gold and Silver not be 
clteeſed arap 


berxa for a Husband-mans wife: but theſe 
be Parapherna for the Wife of a noble man; But what ſhall 
be allowed for Parapherxs is to be decided by the J and 
do nſe to give a greater allowance where are no debts gf 
cheHusband to pa otherwiſe. And Omnia hec bona nit- 
heris, are faid to be Privilegiara & de Paraphernis now de- 
bet maritus intromittere in vita axoris,neither is he to deviſe 
them at his death. (5) And as touching theſe, it is out of que- 
ſtion, vg vote Gums &n the Wife and not the Execu- 
tor nor Adminiſtrator of the Husband ſhall haye chem. (c)- 
And that with the conſent of ber Husbahd ſhee may make a 
Teftamerit of them and deviſe chem, But not otherwiſe as it 
ſeems by our Law, becauſe the property and poſſeſſion isin 
him , And yet by the Civill Law ſhe may deviſe them , and 
make an Executor of them without the Hasbands conſent. 18. 
Ed:4.11.12.H.7:23.33.H.6.31.CM.27.28. Scaccar and the 
Lord Treaſurer and other five Execautors of Vicount Braden _— 
ainſt Vicounteſſe Bindew Fitz.T rec. 24.F. exeentor.19.(b) 37: 
31.8.28.F itz. Adminiſt 7. Br .Adminiſt.31.33.H.6.31.(c) Br. 

Teſt 3.18.Ed.4.11.12.H 7.23.24. . 
All attells perſonall che Wife had in her own right, 75 me 
at the rime of the taking ber Husband ſhall not after the death 1; 4* # 
of the Husband go to the wife againe, but ſhall go tothe Exe- put beve 

cutor or Adminiſtrator ofthe Husband, as his other goods bem. 
and chartells. C9. a jo Litt,352. ChIs 

.Tf che Husband and wife be ejeRted ofa terme , which the 
Husband bath in the right of bis wife, and the Husband brin; 
an Ejeftione firme ir his owne name ( as he may ) Pu, 
recover it now by this the Terme is altered , and is be- 
come the Husbands owne in his —= right , NT Wh 
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death ſhall go ts the Executor. of the Husband ang not to the: 
wife. Plew.415,37-4fi:Ph.11-(oo.ſuper Lint fe.g6,6. 

- _ If the Husband grant the whole terme npon condition, that. 
the Grantee ſhall pay 4 ſumme of money-to his Execntors and. 
the Husband dye, andthe condition is broken. , andthe Exc-, 
cutor enter, now this is a diſpofition of the terme,, and the 
Executor ſhall -have it. (oo. /xper Litr.f.46. 

The Husband during the Coverture is liable and ſubjeR,to 

#here Y 0p all Suite for any cauſes or wrongs by the wife before themar- 

_—_ for the riage or after , during the Coverture as Debts, Covenants, 
dibt or duty of flanders, tref; , and the like. So as the Husband 1nd, 

lhe wiſe in the wife be both joyned in the ſuit, and the ſuit be begun, and, 

Freſpas,or other 5ydpement had in it during the Coverture. ' For if either the 

_ Fes. wife be ſued alone,or they be both ſued,and one of them dye, 

"4-5 Wha before Judgement obtained, the Suite faileth. And therefore. 

it is that upon an Indi&tment againſt the wife alone, for a treſ- 

afſe, Ryot, or the like, If ſhe be to pay Fine, forfeiture , or. 

be impriſoned, the Husband ſhall npt be charged with ic , un= 
lefſe it be ſo appointed - by ſpeciall words in a Statute, but 

ber body muſt ſuffer, ard the Fine or forfeiture ſhall be levi- 

- ed of her, if ſhee ſurviveher Husband, for a Husband ſhall 

never be charged, for the a& or default of his wife , but when 

+ he is made party to the ation and Judgement.is given againſt 
him and his wife. Bur if the ſyit be by information upon a 
penal Law againſt Husband and wife,therehe may be charged. 
Coe.11.61 F.N.B.83.121. Kelw.G61.Coo. 8. 148. old Liure- 

—_ @Emies f6.C00.11.61.9.72, , 

During the Bat regularly he ſhall not-be charged. with any contrat 

Cqveiwre made by bis wife dyring the Coverture,(yet vide Aſcans ex- 
ceptions & plus infra.) 

If the Husband have a Leaſin the right of his wiſe, Rendring 
rent,andrthe Rent behind, daring the Covertuie,and ſhee dye, 
in this caſe,he may be ſued for this Rent, after her death; alſy 
as Executor to bis wife, if he ſuffer ber to make a Will , and 
make him Executor, and he proveit,here he may be.charped, | 
where otherwiſe he wonld not be. Kelw.61.10.H.6, 11. Bree: 
 Genſmltation 5, L 


If heb (being ſole)had held land by wrong, and after mar- 
\ a ry 


N Afiet.the death 
of the wiſe. 
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Lone Rehnrhaoed: continue the now for this 
the wrong ,. ge: mey be ny wage after her 
ded and boi No them toget have been 
"of her occupation before the nan Plow, 192- 
T F. . FB. I29, Kelw. 
If chewife hold Land, for,whi chby cuſtom a Haride( Hariai)hs bet 
of the tenant oughe to be paid; and ſhee dye, th 
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i or a widow (5) one that hath been married; and Her Hoſ- 
band is dead, forthen ſhe is as free 25 ſhe was before by law 
of God and man. Row. c4p..6. riots 
No perſon muſt by flattery, Fran, oF to convey 
away any Maid under the age res charHar 
great eſtate of lands, or good , out _—_— cuſtodie 
gainſt che will of their wry orſuch as have the lamful 
cuſtodie of them , nnder payn of impriſontnent two 
without Bayl or ſuch Fine as the Star-chamber hal feſt 
But Guardens, Maſters and Miſtrefſes may take! 
their Wards and ſervants notwichſtanding. Sret. 4, wy 4 
Phls. & Mary, cap, 8. Cromps. fariſd. f. 30, | 
And if any perſon ſhall deflowr ſuch a Mayden, or contra 
marriage with ber without the agreement of her her Parent», or 
fimn=p 2'J he ſhall be imprifoged' tre years,” 
fuch ene ren elv Lines 
Fa enaftertw ever age 16. ſhall 
ares ts eo any ſuch coneraR ageinſt her Parencs or Tutors a- 
ceemeri of ſiking, rhe'next of Kin ſhall have hy lend eng 
ſee life : 1nd if any marſhall take awiy lady 
gainſt her will, #nd marty > the ivwage 
7:tep, 4:39 Elie. cap! 9. Thee: tx? 69.20% | | 
'if ſhe have iy effate in tayle, ofr- female to het n 
her Husband, or any of his Anceſtors, of His or their 
RAGE not alien it;to barr the i if lie do; 
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W 

oo” ts wid- "Vany man take toms and marry any Womans 'maid, or 


Wide againſt ber will, and che Vking of her Patents or to- 
tors, he Y Fr=hiodn puniſhed as a felon, and not have the bene- 
fir of his Clergy-S1ar.3.H.7.2: & 39. [Eliz,g,, 
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_ that proanry war ry PR EIIE Ns 
in Court , that is alwayes preſent in Court, 2.6.2, 
5. A man cannot de an Ado himnſclfe and be borh Agent 
and patient, unleſſe ic be a man that hath a double capcity. 1cent & Par. 
Therefore a man cannot preſent himſelfe to a Benefice -* nor tiene. 
make himſelfe an Officer : gor be both Judge and partyto be  Pobiical, 
judged : nor-being Sheriffe , fummon or /' warne himfelfe <2p2ciry. 
nor ſue bimſelfe. But a Deane I re the politique AA ot 
capacity may enfeoffe the ſame Deane natursl| capacity: 
And a mgn may. by way of retainer do an A&to himſelfe; As 
if he diſſeiſe one of Land out of which he hath a Rent charge, 
he may pay bimſelfe.” 13.H.8.12. {4.N 8. g0.Djw.108. 8. H. 
6:29. Lite. 147. 
6. Aman ſhall not be ſuffered to do any thing againſ bis 
owne AR, 
7+\Every mang a&t ſhall be expounded moſt firongly =_s 
2s. When anyatien be doneby berneen/ar- 
When any aQ 15 to 
y whom , butitis 
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9. All perſonall Asmuft be doe by the pron ban, Perſon'll afts 
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. of another. Andtherefore a man; orrfawed or" exediomment- 
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Keener me andtochehen of 5.5eus that 
cch,rhen, cis agreed & 4: {> 
pay burthirty ewo:pound, but yer that one bnokeed 

ed;and all. chat ſhall wares hs two 
1. Area luch-paymentandrepayment is _ 
performance of the condition for the-eſtate of a third 
perion ſhall not be diveſted by covenous payments between | 
parties.5.Reprg6 47 - 
HA okra Leaſeto. Z: ſaying: render rent generally 
' rentiſhall»go-to 44. andbis heirs, butif-he ſaith, render reat 
& 4. this ſhall not -go tothe heir.. Dyer 45.4 

$0 if eLenfeoffe Z. with warranty generally , this warrant 
ſhall gotothe heir of B. bur if he ſaith with warrant to B. this. , 
-vwatrant ſhall not go to the heir of 3. Dyer 45+ b 6: E.2, 

17. Compulſory acts. are more-fayoured ,in Law then. vo» 
_ As, And therefore if a» Adminiſtrator pay debts, 


funera)ls, this ſhall be good and bind the Execu- 


tors : In debt for boording- , the Defendant may make his 
-Law.: But if it be. by a Jaylor againſt a Priſoner,che.Priſener 


cannot his Law;becauſe he is corppeliable. to find, the Compulſun,. . 


Priſoner. At that men are forced by neceſity and; compul- 
ſian co do-are not regarded. And therefore if a man be made, 
his hand be held and forced to kill another, this is no offence. 
Plow. 19.1fa man doan AR per dares, itis void and ſhall not 
bind bin. . /dew. For neceſſity doth yeild and give place to 
the Lawes of God and man "Math. 125 Exod, 29, 1 Kige 
chep.21. 


Itis where any Action is drought by, or TI Inka, age dens. 


_ n motion to the Court or plea, .by 


e; or other party,or a in 
pros by the Court ir Fake, en ofow dap fog af 
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or for a Ns 
CP Ation were founded on his own wroog : A 
Writt of Formedon in Diſ@nder.' 'Coo. 6. 5. 9.85. 3 H.6.46. 


{{o0, ſuper Eitt. 290. Fitz. Age. Br. foyntenancy 27 Aferten 
CAP. \ «+ 
pn in ſuch ARions where the Infant is ſuppoſed to come 
to the Land by his own wrong, as if he be a Diſſeiſor. And 
in fuch aQtions as are found upon the Infants own wrong;, 
in a Cefſavit of his own ceſling. in a per que Servitia, 
gueren Infant that hath the Tennancy by dilcent: And in a 
+ Formedon br againſt the heirs of one that had an eſtate 
for the life of another*granted to him and his heirs, where he 15 
heir by ſpeciall occu only: And in.a Naper ebizt,when he 
chimeth as heire from the ſame Anceſtor: And in a Partitione 
facienda, where they are both in poſſeſſion: And in an Actaint; 
And in a Writt of Entry ſav deſſciſos to the Anceſtor, if it be 
Freſbly-purſaed : Andina {i is vits , or Sur cuiin vita a- 
inftr yonched,, being heire to the Husband within age. 
b)And in a Wrict of Dower,or an Appeale(5)And inn Wretr 
of E xecxtion ſued bis Lands,upon a thad s- 
gainſt his Father : In all theſe caſes, he hot have his 
allowed him ,"neither ſhall the ſuic ſay for that cauſe. 
'Co.9.85 fhar.3.Ed 1.46,Dyer 137 ©. [wer Litt.239. CH 6. 
4 Dyer 32r. 9 H.6.6.:10.H.4.5.9.H.6.46. wetm. 4. 46.(4) 
Adjndge Eppecas.Tr 4. fac. b)viveeas M.g.fac (o.B. 
where it may be preſumed to be in farour toand 
and for the benefit of che infant , leaſt for want of the right and 
of his caſe, and the truth of the macter,he 
right diſcended to hi but «bare 
of the 
ſeſſion of his Anceſtor. And in all caſes where a bererighrin 
Fee-fimple difeendeth from any Anceſtor to-an Infane(which 
wis onee in opittion) there in any Action Aunceſtrell 
| yet , the tenane with any Plea 
* mayRay,avin a Wrint: heir "os 
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his Anceſtor , and! y the Eſplees.to be taken in his Anceſtor ; : 
$0.0 a Fermedes if everter as Heyr tothe Dotor ; So if 
an Infant alien within age, and his Heyr being an Infant ſuc a 
Jha ſous jnfre £0008 So if the Heyr win age bei bring a Now 
compo. ments, t caant pray iT may inalla- 
" Rions Aunceſtrell _ 
i paar wy en ron ___ ncnscengg 
cading pray the Suit in or 
COEES wed by ergy, 7 =} che Tenant 2 
Jus Impeachment dp! waſt , and offer to attornaving his 
viledg, and pray the Suit-may ay, it ſhall ſtay, Co0.6.3.9.85. 


& ſmper Litt.1 64.G lone. CAPe2: 


In all caſes where it cannot be preſumed to be for the bene- 4,1e nor. 


fic ofthe Heyr within age, to havethe ſuir to ſtay : As where 
the Anceſtor dyed ſeiſed, and the land deſcended tothelafant, 
and he bath eatred and took the profics, bere the ſuic ſhall noe 
ftay. And therefore in all reall ations lly the 
foir ſhall not ſtay for the. ponage of the Plaintiff or Demand- 
ant, asin a Writ of Extry ſur aiſeiſon, a gan 
he Infant himſelf: In awrit of Right upoa a Deforcement to 
the Infant himſelf of the land.be--bad by Diſcent : in £/chrar-: 
(eſſavit : Droit ſur Diſclaimer : AMeſne : im Formedes in Di/- 
cendex,unleſſe lomething be pleaded againſt him , ro which he 
canngt be party to try. it within age Ja a Wrik of Entry ſur 
Diſſeiſax to the if freſh ſuit be made to the Anceſtor, 
and after the Writ brought , the Anceſtor dyed before tryall 
could be had. See Infant. Co0.6.3, 9.85. 1.46: 

A.man hath by law for ſeveral purpoſes di 
rohim, viz, 12-years ,; 35-which age. be may 
inthe Torn or Leet : 14 years,at which agobe 
ttom then, art nya > inp res Ev 
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years, a 
g agree tos 
I-14 years, at which age, if ſhe attained thereuntsin 
of her Anceſtor , ſheſha]! be out of ward : 16 yeares, 
TWder her marriage, if ſhe were under the age of 14. at the 
each ofher Anceſtor : And at, and after 16 years , ſhe is paſt 
the Lords tender 'of a Huband: | At ſeven yeares of age; tiot 
+ before, ſhe may promiſe marriage to a Huihand See the wo- 
mans Lawyer. f. $2. Cooſuper Litt.78.34 Ed.1. Stat, 3. Dyer 
162:313.Co0.7.43.6.67 £i11.204. 3 H.7.1,21 H, 7. 31: Lite. 
ſet.259.35H.6.40.. | 
"+ Atfo there be divers ages afligned to men and women both: 
As for the cominitting of Felony, any age of Difcretion which 
is in ſomeſooner, in ſome longer,” and of this the Judge ſhall 
enquire and judge +17 years , at which age they may take up- 
. on them an Executorſhip, or be an Adminiſtrator : 18 yeares, 
at which age they may make'a Teſtament , and 'make Execu- 
rorsfor Goods and Chartels : 21. which is che fall age of male ' 
and female, and then, &'notH!l then they may make all man- 
ner of Contra, alienate their Lands and Goods, and inffome' 
places by ſpeciall cuſtoms ſooner : See Caſtowe: Coo: ſuper Lir. 
171.Dott. & Stu; f. 113. $8 2-470 
Two Juſtices ofthePeace in theCounty , or the head Offi- 
cet apd two are pa Cities, &e:\may appoint ahy woman 
of the age of twelve years, and under forty. being unmarried, 
and ont of ſervice, to ſerve and be retained , weeke, 
; or day in fach ſort , and for ſuch wages'as they ſhall think 
_" meet, and ifſhe refuſe; they may commir her to priſoni alt ſhe 
10 he bound to ſive: 81a. 5;Ehe.eqpy.;* 115 ©4226 
\ © Coter-ples of iris whett in i] - andthe Tenant $f De! 
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' the Dear and Chapter., and he ſhall cake with the 
own liyery.. The Wife ofa Tenant in Socage may endow her 
ſelfe., an Executor pay bimſclf, and a Difcifor retain a Rent 
dueto bim out of the Land. Bor unleſſe ir be in ſuch caſes this 
rule holdeth. («) And therefore it is, that a man cannot be 
Judg in his own cauſe : The Cenſors cannot be Judges to give 
ſentence. Miniſters to make fammons, and parties to have the 
halfe of the Forfeiture :, And hence it is, 1f a man have Co- 
nuſans of all manner of Pleas before him within his Mannor of 
Dale , that he ſhall not hold plea in. a matter wherein himſelf 
is party, 28i4 iniquum eft aliquens [ui rei eſſe judicem. Vide 
Accord: «Attornment, Acceptance, Relation, Teſtament, Baron & 
Feme, Contrat#.Coo:1.137.8,118.13.H.8.15.(4)Coe. 8.118. 


Agreement is the coupling or knitting together of two or 4greemene. 
| And 


mere minds in any thing already done , or to' be done. 
Diſagreement is the contrary to this when their minds are not 
united. Plow. 6. Terms ley. I 


ent or Diſagreement is diverſly ne BG Apr: For Aſa, & Diſ- 


it iseither reall, (s) that which doth confern lan 


| : Or perſo- agreement, 
nall (5) that which doth concern other matters : Pod prove 


are alſo either Generall or Speciall : And both theſe are alſo 

Expreſſe, or Implyed:. Alſo Verball or Atzall: Andalſo Ex- 
ecuted, or Exeeatory, That which is Executed, is cither pre- 
cedent , as when goods are ſold for —_ , and che money is 
payd : Or when the Husband doth a is Wife ſhall make a 
Will, and ſhe doth ſo, or elſe it-is /ab/equent. As when one 
doth diſſeiſe another to my uſe,and after I agree to it: Or the 
Executor doth affent to a Legacy given, or the Leſſee agree 
to the grant of the Reverſion. That which Is Execatory, is alſo 
either grounded on certainty,as when the agreement ivto 
* ten pounds for ten buſhels of Barley at Michaelmas : Og elſe 
itis grounded on uncertainty , as where I do agree with ano- 
ther at a price for all his wood, ifI like it when ſee it. Plow. 
6. Perk,45.(00. 3 -26.Stat 25. Ed.3-c4þ43-44 £4.3:37, 18 Ed. 
4-15.$r41-26.H.8.3.14 H.8.24. C212 $21 
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- What aft ſball 
I be ſaid to be a 
08d agreement 
* the benefit 
or prejudice of 
at which 4a- 
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.cour c of the Law. te is, 2 OT ag 
*[egem ; as though a ' Leſſee for life or end eh pg be to bave Houſe: , 
boot, &c. and be not to cut rymbet rH 
meat he ma ay be abridgd of theone, Re ate 6thier : OT 
ſo this will help faults and errours in 
of Law, j#xta illud, Conſenſns rollit {ALI "Alto ian 
ment will make a nullity of a ching hat before had #--n.4 as 
if a Deed be made to a Feme Covert, and the Husband do af- 
ter diſagree tO it. 'C06.4:62.64. 5.36. 40. Coo.yi11y. © 7 

If one protniſe to'my ky! chatif] reſeaſe 7.8. out of Exe- 
cution, who is at my Suir; thar if 7.$. do not pay me the mony 
by ſuch a day, he will ; and when Theareofir , 1 doe enlarge. 
him, this is an aQtuall i or 1mplyed agreement, on whieh ] may 
ground; an Action.'27 H.S: 24. 

Tfone deviſe a Tearm ro ©. fot life , the Remainder to B. 
for all the Tearm , and make A, his Executor and dye : And 


| after 4. the Executor comesto B. andincreats him to releaſe 


all his intereſt in the Term to A. and he doth fo, and 4: doth 


| accept hs : This is an anal aſſent tothe Deviſe. Ce. 10.52. 


Eftate were thlide in Fee- fithple or tayle to a man arid 
his Wife , and he dye(;) and he have not wp by hero 
this is an ent ith Law, «nd veſterth the her , and 


ifthe after his death enter into the Land, and take the profits, 
this is an aQuall agreement , and good co dind het, though 
ſhe ſay never a word, or do it never ſo ſecretly. Co. J. 26 

00.4 
heros there be Lotd and Te, and the Tenant ant enſeoff the 


' Lordand 4 Stran ne livery bbrgS ren br pn nA in the 
the 


name of both, of Yar ord doth 
firs, this is a good agreement in the Lord. Coo. 3.26. 10.Ed. 


6 given to the Husband and Wife in tayle, and 
afretheStatute of 32 H. 8: the Husband alien the Land to the 
uſe of him and his Heyrs , and after deviſe it to his Wife for 


life, and e,anduſte his liſe ſhe doth enter , only 
the eſtate \rhis is n ST ntto barr her of ra- 
egorcmng ot "Pur if the gry] doe 


WIA << am 0c. oi 2 
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been by word only, it. had been nothing worth: Coe..3. 26; 
Dyer 351- Fas 1; | . 

An agreement as an Attoroment or the like may be good in 
the abſenceof the party for whom it is. {vo. 2.69, 

Ifthe Husband and Wife ſell the Land of the Wife for mo- 
ney byword, and after they two levye a Fine to the Vendee 
and his Heyrs, this will bind the W.fe without any writing to 
prove her afſent or agreement. {%. 2:57. . 

If an Infant a parcener that, hath d,vifion, do after at 
bis full age take the profics of the part alletted to him ; this is 
a good. agreement affirming the divifion , but the taking of 
che por of a moye:y doth not fo. Cee. /uper Litr. fol. 171: 

It an Infant unde: the age ofronſent for Marriage endow 
= des 0 cy Ecleſie without deed , and _ v7 arha 
of age of conſent agree to it, yet this agreement will aot make 
the Endowment pood. Perk, 438. 

If an Eſtate be made in Fee-fimple , or Fee=tayle to a man 
and his Wife , and the Husdand dye, and the Wife before her 
pea - 9 ſhe doth to her Eftate, or uſe the like words, 
yet this will not bi where ſhee doth demand Dower in a 
Court of Record, but that ſhe 'may there wave it, Co. 3. 


26. 
' . If anObligation be made to my uſe , and being tendred to 
me, I refuſe ic, andafter-again1 agree to it, and will accept it : 
now this agreement after. will not make che obligation that 
Was oy my refuſal good again. (vo. 5. 119. p 
If a deviſe be made of any goods or Chactels, the agreement 
ofthe Executor is neceſſary , and the Legatee cannot take the 


What not. 


"When the agree- 


n—_ yy. 


 thingdeviſed without the aſſent ofthe Executor , but he will perſes is requi- 


bea treſpaſſer in ſo doing to the Executor. Vide Teftament. 
Co0.10 47. Plow. 540. . 

If a Reverſion be granted of an eſtate for life or years,.or 
aRent in being; in-mot caſes it is needfull the tenant for life 
- of years, or the terr- tenant do-egree , elſe the ,grant is,not 

Vide Attornment. Plow; 25. 

If 1,S.diſciſe another zo my ule, I am no. Diſſciſor , nor 
have any free-hold ill Lagree to the Diſſeiſon ,/ but he 18 the 
tenant till then *And after I have agreed to ir, 1 am the Te- 

$3 oant, 


for the | 
feition of _ | 


thing done. 


s ow 
Md. tt. dh. ” ALS *,- bd 
= ad 


+ 43 «fp E555, FER 4 $.» + "— —* M4 4 IA , — 
. kd "_ 7 3 "Shed ng — hy 
a | Marrow Law. art |. 
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or projudice of, ail be diſcharged of damages, for 


Where not. 


nant and feiſed of the freehold/r2. Ed.q 9.Perkeigp tt 
If a:tenant in tayle make an exchange and dye;andihe Land 
taken in exchange, diſcend to his iſſue, in-this caſe the agree- 
ment ofthe Iſfue is requiſite , for theexchangeis not good 
cill then. 14. H.6.2. £ þ. Mad 
If a Feme Covert make a Teſtament, the Husband muſt apree 
to it, elſe it js not good Coo. 4.51. Xxx 
If a Feme Covert be an Executrix, ſhe cannot releaſe any 
Debt or duty to the Teſtator without the aſſent of the Hul- 
band. Coo.5.27. + © 
Kany eſtate in poſſeſſion or Remainder , or-Reverſion 
deviſe , or a executed for life, in Fee, or otherwiſe be made 
ro me, I muſt agree to it, ufftill it bein me , forT may refuſe 
it. Dc. & ſtn.1 19 6. WE 57> 
If a Releaſe, obligation , or Deed be made to me , and de- 
livered to another to my ule, herethere is-no need gf any. 
. Freement.to make the Deed go01 or veſtthe things in'me:Bur 
if I difagree to it, by this I make the Deed void. (0. 3.26.Dyer 
167.Br.5 Cq-5.119. = 
Ifan Eftate be made to a woman Covert, there needs no 


agreement of the Husband to veſt the' Eſtate in him. 3. H. 


79. 
If a woman hunt a Right or title of entrieinto any-land;and 
ſhee take a Husband, and he enter ;here needs no agreement 


- of the wife to veſt the Free-hold in her : Soifan Infanthave 


a right or-title of Entry, anda ſtranger enter to his uſe ,*the 
Eftate is in him without agreement: Perk, 46.47. 
If the Husband and wife levye a Fine of the Land of the wite, 
and the -Husband alone declare the yſe, this will bindche thife, 
and her agreement to the limitation of the uſes is nor need- 
full, Coo. Perk.2 57. | | 


' If a Feoffement be made to # Woman Covert, her Husband 


to be «- with the Beoffement,, be will nor ſuffer his. y 


wot «fi (hai! being beyond the Sea and when bererurne ok not votitenc 


the 
profits, nor to continue the Seiſon , but doph and 
alſo ciufeth her to'relinquiſh the occupation; now hereby he 


quiſhmeart ifthe Feoffar were aDifſeiſforniPork xg) (1). 
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If there be Lord and: tenant; ' and the tenant byDeedin- 
feoffe the Lordand a —_ and pive livety.to the 
ger in the name of both, and after the Lord enter;and diftrain 
or the Seigniory; this a&t doth amount to 8 dil; .of 
the Feoffment and doth deveſt the Franck tenant out of the 
Lord: {0.3:26.12.Ed-4.12- Root MF 

If- Lands be given to the Husband and wife in tayle ; and 
after the Star.of 32.H.8. the Husband Atien'to the uſe of him 
and his heirs; and then deviſe the Land to his wife for life. And > 
after his death ſhe enter clayming for life only ;. this is a Diſ- 
agreement to the Eſtate tayle (*05.3-26, Dyer 354; * 

If a woman Covert have a. Joyature made to her afrer mar- 
riage , and after' her Husbands' death , ſhe brings a Writ of 
Dower for her thirds; This is a diſagreement to the Joynture. 
Coo 4.5. 

if _ Infant marry [»fra axnos-Nubiles, and-after” before a- 
ny agreement when he is of age of coaſent, he marry another; 
this is a good Diſagreement, without any words of Diſagree- 
ment at all. Andit ſeems that non 7 peer, ir be not- 
beforethe Ordinary is good , they may not marry elfe- 
where, but the Ordinary may puniſh/itz Robin/ons caſe. Curie. 
7. fac. Broo.gard; 12.4. Coo. ſuper Littif.79.4.b, 


TX 
- 
S W =- = 


If one-deviſe Land co'his beir in tayle, the Remainder over het wr | " 


to a ftranper; and the heir enter and diſagree to the deviſe gnd 
ſay he wilt have it in Fee, yet be ſhall have but an Eſtate tayle 
only. P low.545:Perk,569. | 

If one -apree-to give me:twetity polinds - for a. f 
wood,if he like it wheh he ſee it, and when: he ſee jt /he do like 
*K; -now he cagnor afterwards difagree to it , to make void 
the contra& againe.18. £4.4. 15. ce 
- If renant in Precipe agree not in ay 
fufficient to barr Boe as 12, Fry Br. wder 28. 
11; Hig:62:;6: Af}-p.2.:Ktell. 116: b. $rep.61;6-Enqanweer 27. 
Aſſip 37. Br ſurrender 38:6xAf[ep-2.! 51 We non oh 
- Tf Lands: be given to a Husband-and wife in tayle,. or in 
Fee, and the: Hasbatid »dyeth/, and the wife doth. afterwatds 


diſagree to the eſtate by words in the Countrey, and ſaith ſhe 
«wilt nor hayeir;or the like, this verball wayven in the Coun- 
#nig*: | 0 - 


iS .. 


+ "p® 
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try, will not deveſt the Franck tenement out ofher, but the 
ls Wren rg notwithſtandin ng, unleſſe it be 
in Caſe where ſhe will demand Dower of by Statute. 27. 
H8.cap.1te.('.3.26. 

Ifan Eſtate were made to a man and his wife and he dye, 
and the Lord ſuppofing the Husband to dye ſole ſeif 
the Wiſe her dowerby word; which ſhe accepted, yet ſhe hath 
the free-hold of the whole in her , and this agr t ſhall 
not prejudice her.( 0.3.26. 

If a Feoffement were made to four , and livery is made to 
three, inthe name ofthereſt, aud the fourth when he feeth 
the Deed ſaith ,that he wilhnot agree to it, nor have any thing 
inthe Land : yetthis will not deveſt the free- 
hold "for dis Shgronuent waſtboia « Court of Record, $0 
if a Feoffment be made tothe Lord and a ftranger by the te- 
fant, and the Lord by word diſagree to it : this is ao diſa- 
to deveſt the eſtate. Coe.3-26, 10.Ed.4.12. 

FI will avegd ie, Tt dilagrer co ie when I beargofs, So 

if I will avoydit, I to it when T it. So 

ifa Deed of gift be made tome of Goods; Hell opdith, 
eo it, and this rhe property will be 

n be madeto a Feme Covert, 

diſagree toc, for it'is 


adi oy 


holed the _——_ role, then, eel Wham 3 


ſhall bein her: ifan Katy ea 
he would avoydir yr arg (4.3426. 
27. Dyer. 167, ban tr yn Coo. $119. 3 H. 6. 59 Bres. 
6.Coo 6.22.Perk 438. 


- I{ghe'Husband and wife a Fine of the Land of the 
wiſe oven 1d aanelgaing babe if the wife will 


MAIS Ueiftr oe tine fntont hepa: 
Where and in Dec ton,and make her 


what caſe after | » 


agreement 


agreement 
mey diſagree, "made; he can never after agree. Kc fro marred 
| where 


C0-2.57 
to the i party 


irly where a man 
untowhon the 


"_ inuge of conſent do afterwards. 


"writing 


- O60 a1 a 5a 
- TY Py 
” \ % - | 

= I 


a ul iba gov 8. Rebinſots caſt (uriaþ. 7ofars 


made Meadow fince the endowment, - 


Ae aut oo ee Ie, ——O— A OI wIRmoes 


art antlr chair Uipabe ve delilhidet: Prrens Sage 


tritery 6rhers; ye ye yang os 


. 41d make the marriage 
of conſent,” no tiew 


B:C oo, ſuper 


Fido wY ogy kind"of agreement, made either ; 
obo cetiers Pokich 6 may be made without writing) FRETS 


as to wn ee a Benefice by Turn, or the like: -Butit can- 
norbe between tenants in Common without writing, for in 
a 9. Impedit, the Compoſition muſt be ſhewed , but if once 
every one have had his turn according to the 
then after the compoſition etue be ſhewed. SIG 
CE I EESNN 
4. ayin or ngagreed on:, os 
qo we. and Vicar called Gen Indow- 
=_ "Djep ng 194.C0.2.38.44-46.47. Coa 6:6. : 
In the compolition berween the Parſon and Vicar, ,uhgeis How it ſhall be 
mach regarded;for though the Compoſition be;that the taken, 
ſhould have Garba, yer if he have never had but. Huy, he 
ſhall have'no more now. Smiths ca(e 
If the Compoſition be, that” rhe Parſon ſhall bave 4 the 
Tyth-corne, and the Vicar all other Tythies ; and one fow. 
his arrable Land with Saffron, the Vicar ſhall have it. Vicar . 
de Farithams caſe Tr. 1.7ac. Coo: 4 2p 
It iscommonly held. That ifthe Vicar be to have the T 
of all che Croftsin fach a- place , thetyet he ſhall not have * 


mob es of the Crofts, parcell of the Parſonage; andifhe . 
ave the Tythes of all the Dove-houſes of the place; 7 

be ſhall not have the Tither ofthe Dove-houſes belonging 

ro the Patſon 


IFthe Vicat by the endowment bero hive the Tith Hay-of 
all the Meadows in ſuch a place, yet he ſhall not have - 
any more but the Tithes & choſe that were M at the - 
time ofthe indowment , and not of thoſe grounds that were 


'* 18! - 0" By ; 
| "143 236977 
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By Baron Dr«hew a difference was taken, where an En- 
Fu is locall, as where the Vicar doth claym to rai 
the Tythes in ſuch La unds, or in ſuck a Dower , and he h; 
always bad the Tythe of that p be 
ſowed., and he have no tythes but the ſmall tythes of the reſt 
ofthe Pariſh by the Endowment ; yet ific be ntw ſowed,, he 
ſhall have the tythe of che Cora : But if he be co bave the (mal 

- Tythes generally , and hee hath always had Tyrhes in ſuch a 
lace , and it was never ſowed,, and now it is ſowed to Corn, 
1 this caſe he ſhall noc bave the Corn. 8 Car. & Sarum A/- 
0s. WW; | 
Arbitrment. It isan Award, Dtermination, Or 7udgement which one or 
more doth make at the requeſt or agreement of two or more, 
For and upon ſome Debt, Treſpaſſe, or Controverſie between 
- them; for the ending and deciding of which , the parties haye 
' choſen and authorized them as Judg or Judges. Itisa Judge- 
ment given by ſuch as are eleed by the parties unto the con- 
troverſie , for the ending and pacifying of the ſayd contro- 
verlie according to the (ompromi/e and Submiſſion, and 

able to reaſon and conſcience., And therefore they are called 
Arbitrators, <Arbitrators, Jadges indifferently choſen TI parties that 
| have power to give a definitive ſentence in the matters of dif- 

ference, and this Award or Sentence is called a Fadgment. 
The difference - This doth differ from an Accord herein only , this is 


" 


ood... porruy made by the parties themſelves, and that by the mediation of 


A beadanecchr WP, ORR 
| —_— :4® 2 Thisisno a to an Action upoa the things accorded, if 
, the thing awarded be nor done, for there be meanes 9 com- 


brought upon any ching put in Arbitrement, though 
a 


Dyer 33s»! 1ERSF JI Wo, | 

An Umpire isthe ſame in effe&t with an Arbitrator : Index 
honor aY5ns, non 4 
Fins res 


- the doing” of. it ; but that is « good plea'to ax 


le. 


Leo wow, 
Pare [Iz ""£Y by 


,. and it hath never been - 


— 


yd 


algparies promifſe, A boniwviri. ar- 
bitrian [nam remittunt controverſoam : Andrtais ſometimes 
in writing (which alſo may be made by the 


cally , or to ay ae ar at, 9 tion, Recognizance, 
Co My OE. 6 00:0 ware theſe are ſome. 
ep dF uaohery a1f the award be 


nt by i &c. and ſometimes generall of, all matters, 


and ſometimes icular ofſome one or more matters. And 
this is alſo or implyed: bligation or Aſſump- 
ſto udiden Aveda mph abin iſſion, & upon 2 bare 


eAward be not 
_ performed, | 1 ms ones Coo. 10. 131. 5-78-20 
 H.6.18 | Wider Tris.18, fac. Ciprian Salters 


caſe, p 


wardedfor any wrong done in recom 409 X&de $ 
payd or if it be ſuch a thing for. much the 5 
to w | it & amcedad hath moons ed comms be /b0 fogts 


thing in amends fi performance of it ,. as where there is 
Kos: 7 Ferxioudgyy ud ler cant & i 40 Exh 


the 
BE Es ID 


mi Sas pry A 
oderaadih 47.5. need np 
4 oy, ME oe fag of hraay he 

naper troy ) che fares hall 


- But if the party pay not the money , the be = 
rn bang 6.47. 01g1,Clechign,, 5 
Dy eyrpunag La is (.0 Of 4c WPOL 


An 


= 


parties recipro- . 


The Fuit and cffc of an Arbirremen is this; zthat if it bea 74, (ur and 
good and binding Arbirremexr, and any bing be given Or &- effett of 4 bv- 


Iremert. 


Submiſſion & 
'Tomrromſe, 
what, 


| y hive ariaRtion pod thi 
c 21" £4; 4: 47: $3 H.6.* But if 
y roboeb vip rd ar pope or \a Award that is 
not good rapinbens nor ionor oe or there 
be only a wit r e 
94 Deep rmes, ny, $4 xr rob 
it ſhould bedone hath no pa ar Mes | 
to make a feoffment, &c: or any hop elſe bur payment of 
money ; In theſe caſes the ren a bride fo 
Sic apas the Wy ne meer Wtaey 
«on! ro gud® bed races of wmgdeel Tarr gh Be 
[abmiſſiont non oritur atk * But if the Sabmiſſiin be by 
ite Obligirion, or ant Aſampſit, and a Collaterall a& be ryan 
E- to be done, 0d ihe dns be igation xt rint Wor 
the money pro to Aſſumpſet if it wo 
performed, may. be recovered: Er rn hong bby 
20 His #1;9 Ed4.51,6:H%7.11 92's: 5. $41 
5 B4:4 718 44:5: 9 EU45T; 20 oi 'S He, 8 
H.6:25.10 £4.48: 49 £d:3.3. $3 H. 62 4H.6.1.21H.7. 
28. oy 444 Plow:6. y' Et:4, 47. b) Oe der bs = 6. 38. 20 
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emo uprim may fudmiteo! ee ud 
bin Um 6 ellarifhe mere ul ar Hoot oy ood Submiſſen 
Hen 12, 10 H;6 14., 211070 201 is Lew, and 
divers have done4 6 £6'6a0)7'inS; 6ne 6f-theſe and what xr. 
fubmibto-the; 1wand; and - 


Snbwiſes, ay exe i = Tg 
Snbmiſſion, aQ Kt0 wre 
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bankelf, and upd a Deputty L 
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tding, within ie weydhric How a Submiſ- 
&ofir an Arbitremont Re regs: 4 
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ws bows = ; 
_— S..and dee co 

andrevoke it ; the Revocation be good, yer he.is (ub- 
Mooromiſ on the or promiſe , for he bath broken 


þ end ideas here the. party will hays his 
revoked; he moſt give notice Aru e rdem 

\Bur if there be two 5M RS FAIR one 
role it ro the :#ward, one of them cannot. revoke 
the Subwilſion withous the ref. efpecalljfic be by Deed (6. 

bf, Avbier: Te Fo 5306 Er 3: 8 Ed: 4: 


. Þ ievaters, and: cors 
” bv they coghr 


eaſt make their. award /c- 
monk toe this themſelves, 
De 


| be = 


miſſion. for the. 5 ; 'of it; the Arbitrarors are nor 
in boneſti eo notifie it, [the | 
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mult Have norice ofthis. $8 E44.1045. £4.5.21.0ok Sawens : 

tale $.98.8 £4.4: 11. 8. Ed 4.21. 1H, 7.5. Plow. pu. / 4p, 82: 

$: VA .$2.8 £4:4. 21 20 Ed.4 8. 

' Ifthe ſubmiſſion be, char che Award ſhall be delivered to 
,&c. before a day «if he defire it _not., 

he; cake noob 


Hepeni's 8' Fd. 41 $21. 
divers of the one fide and' of the other, ſubmit them- 
felves to the Award of divers, the Arbitrators may make an 
Award for matters between them joyntly,and for matters be- 
eween them ſeverally: And they may Award between 
fome of the one part and ſome of the other , arid not meddle 
| with the reſt,unleſſe the ſubmiſſion be ſo, as muſt meddle 
with all or none: For an Arbitrator may prot med- 
ling with ſome parcell , and make an Award of the reſt, if the 
" abmiſſion will warrant it, andan Award made of that par- 
cell which is within che fubmiforje goo good. 2 R318 21 H 
7 29 Plow: 289 22 Ed. 4221 
EP. moſt proper matters for | > Gra , are perſonall 
uncertzine duties , as Treſpaſſes, and Ss like: 
bu emo things may be referred roArbitrement, as differences 
and ares therein: Chattells reall or perſonall, 
choſes in Aion Reckoning , Accomprs, and the like; Dyer 
183 Co ; 
But etl cannot kipoſeof Land by yo 4p p 
( As, the Chancery and a Jud ac the mon ho 
can do ) yet.they may award, that one party ſhall. Eeojoy it,, 
£07 th dcker net rb him: Or char che one: ſhall give 
che. other a Bond for - uiet bp the like, . Apdif 
be any Eſpecialty or t to performe thE-Award, and 
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terrs, and fo ſo itis of other Servicesif nap 
but if they be entire and they be valuable as a 
like, then ety be gone and extin@; Bur if it = 
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wife of the Tenant be endowed of ah a third part. of the Tenan- 
cy, in this cafe the Rent ſhall be apportioned, and ſhe ſhall) 
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if Jud be given nos pans rwo wad Afiſe for 
the Land an one Diſſeiſoc .d Execu- 
tion ſhall ” — on the ſurviving Di wt the heir 
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es je ongeys ru forever. F:N;#1fol 1+ | 

na Wciemherebys man ſeekerh Encrie into dis Leak 
or Tenements, out of whicl/he- 1s pot-or kept our; as when 
de lnNe tw or put NG then he or tisHeir 

havethis Writ againſt t or., or wy: 
© —_ ofthe Land: 7 ermes of the LawiPlow D312 _ 
. TbisWrie s ſometimes in the + unarKg 

ed of his free-hold ,"and the diſſe 


tf fvie, Oe,; Burk the 
and the prin pur, ſeifed , or alieneth over 
>. .or-if the Difſciſor dye, and bis Heir enter , 
chat Heir akanerh, or Ge filed, and) ie bei enter, -then 
Difſerſee or bu heir ſhall bave a Entrie. Sar difſeifion 
in the Pey & Cai And then thee writ ſhal ſoy, ».9v0d idedd. .f, 
non babet 5 Bu C.illnd ci dimi f qui inde in- 
juſte, eve naps may! red - is not —— 
againſt any, one is Tenant by purchaſe or diſcenc 
For if it be otherwiſe, "a5 if be be in-either by intruſion, when 
the Diſſeiſor doth dye ſeiſed, bom orb. doth hete wa 
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Sexthat hath formerly obtained che Kingz licence thereumo- 
Fob 293. 
rit,and lyerh where the Tenant in the ta beets S: Lud & "= or 
iu nbe kt y ena} vir par altin a- 
ny A&ion,, then he thardoofeth ſhall have ehiy 
him that recovereth , or againſt his Heyr, if berhinkr 
bach detrer right then he” which recovered. Termes of Fn OISNEY 
Law. 


e 


Ie is a Writ that lyeth for thoſe that are called to che She- , rn. L Views 
riffs Turn out of their own Hupdred. Regiſt. orig.17 

It is a Wrie that lyeth where 2 man deviſeth Teads mn ins Cit. ** o2vi ee 
ty or Burrough where lands are deviſable, and the Deviſordi- * 
eth, and his Heyre or ſome other adacein the Lands, then 
the Deviſce may have this writ defore the Mayor of Bayliffs 
of the Town, Terms of the Law 141. 


It isa Writ or authority given to a perſonto enquire of mA 


' ſome thing for the Kings advantage , whereot ſee divers par- 


ticulars in Xegift, orig. fol. 72: $5. 124; 
Itisa Writ, and [eth where a man before the Statute of Hap ſlomes ; 
Laia emptorer terrarum infeofled another by deed co docer- 
rain ſervice, ifthe Feoffer or his Heyrs diſtrayn him to doe 0- 
ther ſervice then is compriz'd inthe deed i; then the Tenant 
ſhall have this Wric , commanding bim chat be digrain him 
not ws doe other ſervice then thar which'is comprized in the 
: Bur this Writ lyeth not for the Plaintiff which claim- 
eh Dos rcha(e from the firſt Feoffee , bur” for him which 
clai us Heyr ta the firſt Feoffee, Terms the Low. 
It isa Writ, and ſyeth where a mar» hat Landsin 
perperuall Alms to any of the lace honſes of Religion, as to 
an Abbot or Covent, Warden , or Mr, of Hoſpirall, and his 
Covent to find certain poor men, orto ſay Divine Service, 
of the like, and they 2lienir,r the Donor or his Heyrs may a 
bave chis wrir to-recover the Terms of the Law; ad : 4 
It is a Wrie lying for them thar re within the Didceſſe of ers yp wo 
Londen , and Province of Zorky , by reaſon; of x'rertaine cu- 
ftom they have, that after the Debes and Funerall expences 
of a man deceaſed ace defraid,, the Wife and: children ſhall 
have exchi of them a third ,.— | hae reſidue of the goods, 


cellationise 1. 
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E 
chem by this Writ, F: N; B: 122. Cook; ſuper Zirthetan, 


Peure ieſpici- © 10s ® Write for the ſearch of a womanhar ſaith ſheivwith 
child j:and rhereby with-holdeth bend- from him char is the 

HEAT. - aun tarey ages. li #4 x7 
Comitatu Com- |, Ic a Writ or Commiſſion y the Sheriff is avuthori- 
wmiſlo. ſed to take upon him che ſway ofthe Countrey. Regiſt, orig. 
«494% 295; | 
ut | > i Weie en 9n-Quliecy 1iaemmagding \diae to: adenſt's 
Clerk ro a Benefice-upon exchange made with another. Reg, 


31 307. , $44 
"PL: Writ for the acmitting ar removing of a Guardian ; 
of which-rexd Regiſter orig. &- ſev in PF udice. 
; Iris a Writ that lyeth tor ane againſt bis Neighbour , 'by 
the falkofwhoſe houſe he feareth bure roward his own hou, 
S.cor1p+ 153 O91? ; PRs 4h 
tis « Writ «ky lyeth for the choife of z Clerk «figned to. 
take and make Bonds called Statute-Marchanr, and is granted 
out of the Chancery, upon ſupgeſtionmade, that tbe Cletke 
formerly aſſigned is gone to dweil in another place , or hath 
binderance to let him from following that bufine!le , or hath 
not land'(ufficient to anſwer his Treſpaſs if be ſhould deale a- 
miſle, '&c. Fitz. NN, B.f. 264: 
"Iris a Writ that lyeth tor the Kings Ward to be disburthe- 


. 


hoafiers Verdia found x- 
___ 


"inaivs char ork rnb mend a 


for « Rediſſciſon upon « reaſonable Fine. Rogsf, + 
122. | 
Ic isa Writ to inhjbir Ofcom of Coors to coke hor Fine nes Capi- 
Lire pleading, Regift. orig hap - an_ 90 Jang 
' Tris Writ wn of Ports to-et a man paſs 0- 7 on 
yer that hath licence ofche King. . 0rigef. 1.993." 


Ic is a Writ diceRted to the Sheriffe, ©. willing him-ro Pexibas repa- 
charge one _ more to repayr a Bridg co whom i it delongeth. randis, _ 
orig. f. 153, 
wy rs 2 = £4 _ lyeth for him that hath x liberty to paſſe Dare obſtrax+ 
through his neighbours ground , and cannotenjoy his cighr, * 
the owner hath ſo ſtrengthened it. Fleet: 

It isa Writ for ceſpiting of che Sheriffs account upon juſt Reſperty com- 
occaſion direed to the Treaſurer and Barons of the Excheg; Pi /icecomi- 
Regiſt, orig. f 159. + 03s babendi, 

It is the Wnir. whereby all men-are called originally into 7... 
the Kings'Bench in perſonall Afton. 

' Arid divers other Writs there are to be found, _—_— io 
the ſeverall Titles. 


| dann es pup pots to deck or She oo aig or co, 

retain fomeching : As where one is able co give, or grant, ably, 
hwve , ortake Lands; or to ſue, or beſued : And the perſon 
that is ſo capable is aydto be perſonable, inabled-to grant, 
give, or take athing granted of given: And this/is oppoled 
r6 Diſtdilicy or Non-abiliry ; which being. nts 1 is 
defined to be 4n Incapacity , 'Incapabilicy, 'or ney of 
ſome perſons for ſome cauſes , to have and enjoy (ume bene» - 
fit, or do ſome aR which agother have, or do. As 
where one is not able, or not able buc afcer fuch a manner to 
giveor grant, ' aveorcake Lands; or to ſue, orto 
And in this ſenſe Diſability is ſomerimes Abſolute z 
| Infant , Man attaigted of Treaſon, or Felony ,-orthellike, 
who are utterly &ſabled by any way or meanes 
conveyance of their Lands , bur thar it may de avoyded by 
ſore body : (0 the ſonne of fuch a perſoa atraine is utterly 
dileled by any mean 10 inherit a m— 


Piyſoneble, 


of 
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A At 
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| kad canis wear {6 :.a6" that of a Feme 
ert, who cannor give” or grant; but by Fine, and'is on- 
ly diſabled to give or grant by Deed ;-and that of the 


King, whois diſabled co give or grant, or take of receive a- 
map, Ut but by matrer of Record» And thacr of a Clergy- 


- manthachals Benefice'of eight, pouns per avnam inthe 


Kings Books, who is uncapable of another 5 uolels: he be fiſt 
qualified-according to the Statute. [It is alſo diſtinguiſhed 
into Diſability, partievlar or perſonal, and temporall, as that 
which reacheth nor unto any other perſon;, ahd is bur. for a 
time only": And perpervall or aniverſall, as that which rea- 
cherh ro othersgund is forever. And this is cauſed fomerimes 
by the aRof God, av incaſe of the' non-abilicy of an Ideor, 
and the like: And ſometimes by the-a& of the Law, as in caſe 
of the difablity of an Alien, or a Monk : And ſometimes, by 
che at of the party , as when heis attaint of Felony or Trea- 
fon: ; ind ſomerimes by the a& of a ſtranger, avincaſe of the 
diſability of an Heyr by the Attzinder of the Anceſtor. Terms 
of the Lev. Kitch. fol.214: Plow.27. Fitz. N. B.35.Co0.H1. 77. 
4.127+-7 H. 7.7526 H.8$. 1. (v0. $.10, Stati33 H cap 295 
& 6 Ed:6 cap.13« Coo, ſwper Litt. fol. 3. | 
*-» Bur/Ditabiliry:1s caken ſomerimes more ſtrictly : For an Þx- 


; ception caken againſt the Phainciff or Demandane upon-ſorhe 


cauſe why hecannor comence' ſome ſuit in Law., andthe De- 
fendant faith, that the Plaintiff is not able to ſue an Action, 
and demanderh Judgment if be ſhall be anſwered. And this 
is alſo fomerimes Abtolute, and: ſometimes Secundaw 2 nid 


- only. And bcieflychete 2re ſix cauſes of this Not-ability ,_ as 


if be be, 2. An Outlaw. ' '2 Condemned in a; premunire. 
3 -Profeſſediin Religion, © 4 Excommunicate. '5 A Villain. 
6 An Atien - But inthe laſt caſe the diability is only in rea)l 


CI et PETER, F:N:#:35:95, Terms of 
25e . , ' 


Note, perſons capable are of ewo (orts: 

7 Perfons natural created -- God, as AF 'D, Fo 
2 Þ incorporate or politique , creat the poli 
of man : Andcheſe be'of two ſorts. 1 Sole; 2 oy Foe 
of many ; And theſe alſo are of perſons capable , as Yor 
$5; # | =—_ 


 # 

« of 
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| | x The 
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Marrow 0 $ DP. 221 
wajnalcy, Dean ind Chyprer ;,Orofpectomradenps- 7 

ble | 48 Prior and Covent, #6. 7 And ſomermen bave;capas 

eiryto'take, buc not ro hot: And ſome to'takeand bold, . or 
not.$0 hold ar the eleQion of them or others, and ſome to 
rake and to hold both , and: ſomenejeherxo cake nor bold; 
And ſome ſpecially diſable$co take: fome-particular thing: | 
C60, /nper Litr.f, 2. 2 | 3 10 879 7, 0435 7h Wheye 8 man | 

If an Alien purchaſe Land in fee far life or years, after Of ey » {es to - 
fice found, the King wil have it z for the Alien is nor when wha» «1. 
of it ro retain ir, though he be able ro purchaſe it';.Bur ſuch 07 x6t, bat bee 
2 perfon is capable of having and rerayning bdch/a houſe/for ſhall be ſaid to 
' his habication , and-cheref re he may purchiſeahd hold ſuch ** 4{«bled, or 
a thing. See for this Alien. Coo. ſwper Lite. f.'2. eee: 
If a man commit Felony or Treafon,and'de actainted there- 4 pejon. 

of , and after atrainder he ſcll any of his land or goods; this 

is voyd , for heis diſabled : and if he do jt before: attainder, 

any'fale of his goods or chattels-isgood againſt all-nen'; bur 

if he make any (ale of his Linds | thaemay be avoyded bythe 

King or Lord co whom ic doth belong by the Forfe jzure, dur 

it is good againſt all others; And if « man commir felony, and 

after purchaſe Jand-, and thenis attained 3:now-thongh, he _ 

were nat diſabled to, purchaſe; yet-he4s/ to: bold ,' f Attaimed. 
Lord will have it by E cheat : And if a nan be attainted of fe- | 
lony; yer be bath capaciry co purchaſe to'him and bis Heyrs, 
thoogh he cannoc hold ir, for io this caſethe King ſhall have 
it preſently. Seo Creon. Coe. ſuper. Litt: 3% 49 11 (4/- 2:49 
#& 34101. | otis boiliig nt 30 20d hu 17 Sole Copirer 
.- A fole Corporation;, oraggregate of many; either Eccleſs * 
aſticail-or Temporall, may gran or give awiy thatthey bave 

in moſt caſes, as perſons natural} may ; but they have not cas 
Feet Kcemce from the King: and1yor -hod. Corpmrtion 

peciall licence £ :- and: yet ſuch. I 

may purchaſe ; but afcer they have purchaſed lands; the Lord 


may enter 'and have it; | Ses Mortwaine Coro, ſuper Litt.2. b. 

Villajnes _ ooryhees may = _ _ * _ men, YUaines. 
ſave daly againſt the - for if they: , or 
boy goods, their Lords will have them. +See. Yillaiwes, :Ceuk 

ry. hrs 
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receive a thing = 


ity to- ork and ac his full'age he 

gree;, and waye it without any cauſe 

thir in [nfant. Cob. idem/ 

' An 1deot, or man of non-fane-memory cannot give or grane 

away any thing he bach, bart ic will be voyd or voydablepur 

ſuch a one hath capacity to purchaſe without conſenc of any 
other, 2nd hiinſelt cynnor waive ir ;but if be dyein biamads 
nefſe, orafter-his memory recovered., wichout agreement 
chereunto, his Heyr may waive ic withour any cauſe ſhewed. 
See more in 1deot\, {60. idew. 

Hermophro- An Hermophrodite may give or grant, take or purchaſe 2s 

; tes, another perſon may do ccording to that Sex which prevails 

56 ech. [Coo j1dew & 3, 

-- 4Baſtard, A Baſtard may grant or give ; purchaſe or rake, © noche 
perſon may do, he harch gotrena name repuration, 
by that name ſo-gorten. ' Fee wore. in Baſtard. ifs Leaſe 
be coef, B, for life, :che Remainder eo the eldeſt iſſue male 
of I. $. and the Heyrs males of his body, and 7,S. have a Ba» 
np chis INgei bn "pa rd p91 ap this limicarion. (0. 3+ 

Perſon deformed, having kumine "Bika Lecpers Deafe, 

WES: Dumb, & blind men it ſeects may cake and give as other pere 
ſorn may. F6p wore iv Fe: Coo A OT 

Grane; void 0 per t one a ed is capable of an Of- 

+ capacity #" fice Jar yrebar ens Yay an Office that d6th 60n- 

the Gram ees« 'cernche Adminiſtration of j or the Kings Revenue : Oc 


if he grant a judiciall office to one. in : or 2 Srew- 
ardſhip be ro an Infanc z' theſs grams (re vor for 
they ace, or maybe LC, 3.0,” 


Some are capeble'of thi ww. ſpeciatl; oy giveor 
grant, and nor 6 uſe;'fo- + King is capubi aun Office, 
Fd 


'Such u boy Offices or Benefcer re uncapade thereof See 
Officer, Adviinſenr; and Simony.” - 2 


«4 
A Women 


"Birth . TheMorewefe Lo 


Steer wi Leo 
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- Womeh covert r moy fuer de ſued, but their hatbands 
be jopwed mich rhe. Ser Baron end Frme,, * n 


Ideots, and men of Non-ſane-memory ma ſue or be ſued: JERG to, 
Alſo ſuek as bedeafe and dumb. F ls ve ſand en arm: 


Infants alſo may ſue or be ſued , and Are nor diſabled; but be ſhell be 2 
Wh foe, Be muſt fue by Prochoin aw, if bedeſend ic malhbe 2 | bs HAY 

e Vinkſen © di ifabled ro: ſuc bi Lord i ! ſ 

A-Vi is diſabled to-lnc bis in-any.real{ or perſo- 7; 
nal} ation , bac he may fue rk lenk ſnapper er Coe, ORE 
{wpor Lite. 137. 6. 

An outlawed { verfon is diſibled to fac any Atjenagainſt g» Aperſon out- 
EORINY CHUr: 0108 ar OTIS __ 
may fue him. | Coo, dem 128, 

An Alien enemy is &{abled ta fue any ation reall or perſo- An ates enemy 
nall.: An Alien Amy to ſue any reall action, but & perſonal & Amy, 
aQivn he may fac.” Coo. idews. 

:Amanchariz atcainted in a Premnnire may not ſue inany ir in pres 


AQion. (te. ſuper Litt. 129. mumre, 
::A manthat is profeſſed in Religion cannot ſue or be ſued. & mavyproſeſſed 
Idew 252, In Religion, 


A man chat is excommunicate- is diſabled to ſue is any A roſon ex- 
Court any aftion wharfoever , unleſſe che Excommunication communicate, 
were by the Defendant himſelf. [dew 134. 

A than that's convict Reculantis diſabled to ſue whiles be 
doth (o coatinue. 
| But notethat all cheſe diſabilities continue only-whiles the How long ved | 
ſame i doth continzet For after Infranchiſement ©/=biwes 
of the Villain , rever/all ocpardov ofche Oatlawry : Pardon [#4 one. 
inthe Premunire : Dearaigament of the fed,and 
Abſaletion of the Excommunication , the. liry is gone, 
and cheparty way ſae a8 another man : Alſo during that time 
de may ſeein the right of another > As an Executor or Admi- 
niſtrator, ſo the Vilain may ſue his Lord and the reſt in ebe 
caſes defore.. And therefore x Mayor and Cominzley in their 
politick capacity my have an Aion , though che Mayor bis 
outlawed. Coe. ſuper Live. 228. 22 Fd. 4.12 

And ins Writ of Brror to reverſe 2a Outlawry,, Uthryin 
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Caſilelaine... .. 
Caſtle guard. 


- 


Cauſes and Ef- 


fetts. 


 ofdefence: And ſomerimes one or more Mannots; Cee, «per 


"\ And chirwbatr the Caltie irrvinated;” doth conciine 46- 


Tiatfe Ofltlewries inGhefer and. 
to ſae at the Court at Lowdox;"See 
* "A Caftle doth ſometimes « ſtrong 


Zit$/4. $3.49. "Ms 21 
Tt isrhe in'6r owner of ſuch'a houſe , who ſometimes 
is called the Conſtable ofthe Caſtle. 3 Ed. 1,cap.7. ' 


Thi is « tenure of Ipoficion faid upon ſach ofthe Kivgs 


SubjeQts as dwell within a certain compaſs of a Caſtle row 
the maintenance of ſuch as do watch and ward the Cz 


nure by Knights ſervice, This word doth alſo ſometimes im- 
port the very circuic it ſelf which is -inhabiced 'by ſuch as are 
_— to this ſervice. See Ten®re, Magna Charts, cap. 20, 
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FEE: ar ge oor by paring in common or ied Bl; Fe fb 


a Bankrupt, $14:13, Eliz,capt7; 21 Jactoap, 
Fares 19.1 74c.15-_ 9» 5b . 
The proceedings | 1 Fi caſe- upon aPetition by the Creditors, or ſome 6f. 
a44inſt ſuch them to the Lord Keeper, ſetting forth the taſe, a Commiſſion: 
Benkrup'ss ſhall be granted to Gentlemen jn.the Country+"totake and 
imptiſon the body of the Bankrupt, and to enter upon and fell. 
" all bis Lands and Tenements, as well Copyhold and Cuftoma- 
ry, as Freehold, wherof at the time of his firſt being Bankrupe 
Conmiſieners he had, of at the time after he ſhall hayeany Eftare in Fee- 
. and their dity ©, qple, Fee-tail (unleſs where the Reverfion is in the King) 
«nd diret®ioxs._ or life, Offices, Goods, or Chattels in his own poſſeſon, 
or which others ſhall have to his uſe, or in truſt for bim, after 
the ſame ſhall be viewed or appriſed ; and the ſame ſale ſhall 
be by deed indented and inrelled in one' of the Kings Maje- 
ſties" Courts of Record; andthen ſhall diftribute the ſame to-. 
every of the Creditors a portion rate and rate like, according 
rothe quantity of their Debts, and what they ſhall do in the- 
Premi ſhall be good and effetuall agginſt the ſame Bank- 
rupts, Lords of Mannors, and all, that: ro ovnt- 
Eſtate with them, or ſhall haveany intereſt to ae 6r-- 
beh6of, and all that hall claim" by;-from, or under them; 
And that fuch Commiſſioners ſhall -pive eo the Bankrupt de- 
firing the ſame, a true Declaration of all their proeecdings, 


$tat.13.Eliz. of 
\ The Commiſſioners may call.and as to come bebre - 
tor Free of them, and examine che Bankrupt himſelf/or his Wife, or #ny 
- "Beys, others they ſhall fuſpedt to baveany of the Bankropts Eſtate, 
to diſcover his Eſtate, and whereit lyeth'z/And'if any perſon 
that ſhall have any part of the Eftate in his cuſtody Shall v = 
examination refuſe to anſwer, or deny the ſame, he ſhall for» 
feit double the value of that he ſhall ſs 'deny, to be diſtributed 
amongſt the Creditors z And if the Bankrupt himſelf have 
frandulently conveyed away'any of his Eſtate, to the intefit ro 
delay or deceive Creditors of their due debts, and ſhal}'con- 
calBiliges ; that he upon conviction therof at the 
- puny , ſhall be ſet on the Pillory for two honors, and 
ave one of his cares cut. off, $:14t:13.E2:21.7ac., 
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== of obs. notes 
"Ei Houſe 


LE half Tok pied whe ome 
ave Tis 


£4 forfeit double k worth once 
mongſt the Cteditors , if there be nor Beebe beſide 
Bankrupts Eſtate to ſatisfie the Creditors. ) 13 Ekz: 
Covers may an ne from his dw Jer, the Commil: - 
fioners may cauſe five Proclamations made five market 
ieer the place where the Bankrupt lately dwelr, that he 
eh body to them, by a day, andif hedo not he is to be 
tel out of the ke bigs protedtion \ 13 Eliz. 
examine t cbes demanded and claimed., how 


lo krp what they are, feng the parties themſelves or 
others, and if oo claim or have ered an Feds for the Kin 
as Accountaac, they find ic otherwiſe, they may diſpo lerhe 


Eſtate notwithſtanding, 21 Jac. 
fre Bankrage oe | Ap Harp agg as hisown, the 
Nh yur nee may (c}] and: them ; Andif the Bank- 

dis tand, the Commiſſioners might re- 

Sebi it, See the ſtatntes, 2.1 hy 


R mes goers rn Fe lrgy exponnded for the relief of 

reditors agaiol} th 441; 21 Jac | 

No man ſhall be {ay Groot: a Bankrupt within theſe ſtatutes, 

We ſuch a one, nnd rehant, or one that doth'get- his li- 
n and ſelling; and therfore that a Hus man 


"The Marrow of the Les. Patil, © 


was Merchant, he is a Bankrupt , A 20, 1ac:in Baxco Rp 
yir,in's caſe berween Hioreft and H, 

2. If eA.deliver mony to F. bo rele bi ic, to the intenx 
that B. ſhall pive unto bim an account of the profirs thae 
eo te jb deals apes andthe 4; hal hare 
with Z. in the profits 0 rade, according to portion 
of wony that 4. doth deliver to'F. in this caſe «F. ſhall be 
fayd co be a Tradeſ-man within theſe ſtatutes ,' and therfore 

yes Brnkra Bankrupt within theſe ftatutes. 

2 If one abſent hiniſelf by the ſpace of one day; and after 
he goeth abroad, this gill not make him a Bankrupt ; But if 
a .man keep his houſe for fear of Writs of Arreſt againſt him, 
though no Writs be gone out againſt him : Or if he doth but 
begin to keep his houſe , with intent to deceive or delay his 
— theugh it be but by the ſpace ofan.hour , he is « 

Bankrupt; Or if he make a fradulent Deed of gift of his Goods 
to deceave his Creditors, Spoke nyc xS or if there be di- 
vers Creditors that come toget with the party, 
and he doth ſpeak with ſome fchem, bur doth refuſe to ſpeak 
with the reſt, this will make him a Bankrupt. 

4. If the Petition cannon the time when he 
became Baakrupt) 7 ts ne ee ee Be, F bees 
13 fc. and the Comm llowing, road road for i 
ru in Nov 0 it is it 
foficerh ct is a Bankrupt, and $21 i cime- isnot materiall. 

5; Although the ftexoce lay, thaitledy the Commillionere 
malt be by Deedindenced, ar ptve gr wnfrkayber 
yer a ſale by aty other Deed, and that before view is 

00.2.2J 


Fs The Commiſſioners cannot me Agnes to 


poſition of his Eſtate, borthe Commiſſioners will Srokd i, 

8. Such Creditors only' as come into the Commifioners 
and make kriown ther deb, Lat *”* 
| a, --*-nefit 


” Part I8. © The Marrow of the Lav. 


ih 


nefie by theſe ftatates, and not ſuch as obſtinarely r refuſe, or 
wilfully negle&t, YVigilanribus & now dormientibus [ubveninnt 
t Jura. . \% | 

t - 9. If the Commiſſioners do not make an | contribu- 
c tionto all them that come in andnotifie their , and ſeek 
"Hr" - 

e 

: 


_— all that they do otherwiſe is without Authority and 
void. 
- 10. If a man enter into a ſtature ,, andit be extended ,. and 

, then he become Bankrupt, and after a Libertate is ſued forth, 
. this Land thus taken in execution ſhal not be ſoldby the Com- 
J miſfioners amongſt the Bankrupts Lands: So ifhe bargain and 
| ſell his Land before Inrolement become Bankrupt, this 
H Land ſhall not be ſold by the Commiſſioners ; but if he make 
| - # a Feoffmentand aLetter of Attorny to give livery, and before . 
| [very of Seiſin given become Bankrupt, this is a Countermand 
of the livery of Sciſin, and this Land may be ſold by the Com- 
misſioners , (#164. B. R.4 (ar. 


Vi: Baron & Feme. Divorce. R emainder. Rent. Heir. - 
(DH or Catrals are all poſſesſions of Goods moveable ©,,,,.1.,. 
andunmoveable , except fuch as are in nature of a Free- /7,,,,, 

hold, or parcell ofit: And theſe are either reall or immoveable, : 
which are ſuch as do not immediatly appertain to'the perſon, 
but either to ſome other thing by way of dependance; as a 
Box with Writings of Land, the body ef a Ward, the fruit of a 
Tree, or the Tree it ſelf upon the Land , or are iſſuing out of 
things immoveable, angpof a more reall nature; As Leaſes for 
years, at Will, Wardſhips, the Eſtates of Gardeins in Chivalry, - 
which hold the Land for the ſingle or double value, the 
Eſtates of Tenants by Statute-Merchant, Staple, or Elegir, 
and Grants of the next Advowſon , or elfe they,are per- 
ſonall-and moveable (5) ſuch as are moved ÞF others, 
as Mony , Plate, Gold , Silver, Jewels, Utenſfils', Houf- 
hold-ſtuff, Debts, Wood cut, Corn, Emblemeats \, Hay , 
and the like, or-ſuch as move themſelves, as Catrell, and the 
like, and therfore called perſonall, cither becauſe they are ſuch 
ar do immediatly belong to the perſon of a man, as a Horſe, 5 
&c. or becauſe being detained from a' man, he bath no means 

to: 


regarded in the 
Liw. 


"How they are 


where « cha; Chattels will 


to recover chem buta perſonall Aion, and therfare arc ſayd 
to' be moveable, becauſe one may move them, and 
to goons by Wor be ye hey ll \ hop nng 
may deviſe WH, or goto bis Execu- 
horror Adadaiftegbre of Chatteks alſo are 
either in poſſeſion, aswhen Chet Werder i Cieag 
in hand, or in ARtion, which is where-one hath not the thing 
it ſelf, but an Aion to recover it, and then itis called a 
Choſe in Ation, Terms /ey.Stamf:pr: cap. 16, Stat: 1 Elix: 
cap.2.Coe. ſuper Litt:fol. 42. 118 Plow:192.Dyer 277. y. Ceo: 
4 65.3.12.Perk;/efi:60:; F:N:B: 128. 

Charrels are not ſo much regarded in Law as Inheritances 
and Free-holds , nor Chattels perſonal! ſo much eſteemed as 
.” Chattels:reall: and therfore it is they will veſtin a 
| man and deveſt again, and deveſt and veſt again,for de winimws 
ox cxrat lex; Hence it is, that no Precipe will lye againſt a 
Leſſee for years, hat hath only a Chatrell, for the bafeneſs of 
his Eſtate, Coo.8.95, Dyer 25. 764 298. 20,Co:8, 171-. Plow; 
418. 

If a Leaſe for years be made on condition;that if ſuch an at 
be done, it ſhall be void, it will be made void without Re-em- 
try, 24 Ed.3 548 Ed.4.3-” .: 

A Trayrtor or Felon after the offence done, and before con- 
vition, may ſell any of his Chattels reall or perſonall, bone fi- 
de, to maintain himſelf: 'An Officer of the Kigg that is an Ac- 
countant may ſell any of bis Charcels , bona fide, after hes de- 
come an Accountant and a Debtor to the King, and the Kings 
Debc will not reachit : They will veſt in the King where they 
be forfeit , "end he KingOK cer may ſeiſe them without any 
Office found. If an O jr be made to two, and one of 
them the whole Debt to the Obligor,the other ivwith- 
out "Bic in calbef theriae Ss and Freenel® the 
Law is ocberwiſe in theſecaſes | 
veſt and deveſt ; as if 0ns that doth hold 


Fell Land in (apite mortgage ir, andthe M dye, his 
_— Pal Heir t ard roquin and the Kin ſeiſe the an{ land, 
%. anddefeated, And after the day the M the and re-en- 
pv 26. __ 203-607 the Wardſhip is ory So if hemaken Feoff- 


* 


The Merrow of the Lav. Part 1. oP 


TF Fall, Tic Marne aw. 
j ; Feet 


= =. 
- w © 


fel Fees foqrrg nl eopeey 
pay tot or a 
upon & frem the 9p pound, 
rex's.o a7 orci door 
uſc of the Feoffor and his heirs 
the Feoffor ſhall re-enter, c. p ap pred i irdewde 
in age,and after the mony is paid, the 
ſhip is defeated, Dyer 369.4. Dyet 298 
Wardfhip hapaedtothe Biſbop of Derkem by opus 
of him in 7 Fg and bejorg.cny Teron-ipu bin ape 
land; the. Biſhopprick becache'void, and a new 
Itis adjudged char che Executors Sdeintencnoro the 
G_— 2s a Chattell-veſt,/ and"noe the King, nor the ſuc- 
conting Bihopihl hyphae ; But if a Biſhop ſeiſe 
after it happen and dye, his Exeeutorſhall have him, 


| Dhenav 2 4:29 EO: 44 Ed: 3-42-F: N:B:4.4 1.7 


It one give Inobrvage > 696 
Polony 26. the Wiſe ſhall bave again goods that 
are not {; Dyer 13.4 

If aWaſt « Guardian in Chivalry be found againſt him, 
ahidy fu kak he woiely aLe LOO ENS 
Mar lb: cap. 4. yet the # noe reheat be may Bl 


maintain a forfeiture-of « Eony IE 
main, a Ward ich ſl ne deve, Abbot ſhall 


have the marriage, ec. Dyer 25 
The Husband 1 Wiſk are Jo tenants of a T jor 
"Th Radars ad Wie Jonny of «Torn 


vive unto the Wife, untill the office be found for the Ki 
on the forfeicure, and {ie & GEN ON from her oth King 
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"The Marrow of he Law. 


Paredl. 


— 


—ofit 


(4) [8udif (eve Vxecution be Elegit, and upon iz the 

Sheriff do by1 af Aon Fw the Defendants, 

Ys PhiodFm the Seiny und afee the jþ 

& reverſed; -id vhis caſt he ſhall hive reftitution of the Tearm 

7 ld, (eBa42149(4) Hdjunaige is Paſebe, ny. m___ :Þ: 

Aayo.05 +: M1; 

«ny fete fa terial 

ade pr Ohareels, andeti them, jb Capi ue laganem file 
, here the ao ſha be refored co ul ur good 


hold bes Lens, mikare rad, che marriage, Co:6.74, 


Ws: 
Fa than be ouclewed , andt away ſome of his 
g004s, #6d after the King pardon hen gre amay lms oi 
govils ; now the goods ie direcs the Oat and the 
Pardop, ſhall nor be deveſted , nor that gift 2 dy the 
Pardon. Bros. Reffutmtion 18. 

"If a mak dye ſeifed of Cupite Lind:vad ir diſcend to bis bro- 
oe Fo, ores wr andrheLordiſeiſe che Ward , rhe 
Wikte of the with child of a Sonve , and 
after che Son is both : now che eMail be on of Ward ; 
but po (Fe, chen be thalt be i is Ward agpiny- \ Bros, 


rebe'k wented-4Thdnth tuppen tou Tenanc 
rags, _— e defore he preſent: now lis Executor, 
fknl] preſent, for rhe Chatrell is not de- 


veſted : Soif Ex bave a < men which peek 
Tv t , thouph OE e 


1 
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"The Marg of thi Low 


a EE OT SN 


cs 


"Ehrman a Ward-ſhip, or the nexe 


Charch, L, 6 Corning s er xcbrgen 
or the like be Cs tags and to 


my Hey: Tera theſes hun and 
my Executor-, and not to my Heyr': So.if any 


wn ch oghe wh eratbeni ena eabag arreiorq bebe 


(get the 


| Executor may recover him from them; .Lier./et8. 

790: N34, 34 H6.27- F:N;B: 196, Brve-ebdign® 68. 

Flt 

F bot hr bavex Box, or Cheſt, oc Tevock Full of Weicings why 
cos 


and che ſameis open,not ſcaled, or locked: ms 
a $oodero Execator : buc if were 
as incident to the writings , it would be the 
inherent papary 3 Hy. | 
If Charters be me for money; or tat 
Ne ator ofa Chas they de cone go errn 
the azure of a my cor, not 
Wages ET wits {ons whoa 
Gall go wb ap Hey, ndebe ld ie fey doe concerrf, 
02 4 19.18.53 £67.43 £:1N; B: 197% Br, Charele 


"If ane ſailed of Land akin hrehiineathaders {excep- 
ting the Trees) and after granc or leaſe the Trees ro mee for 
years : Or if one make men leaſe of hand for renyenre,, and 
after make me a leaſe atanbratyy 


_ | 


Execute. | 


276 


A*4 6 nee ———_—_—_— 


"fore; the Leſſee hath themrara.Chartelt, which ſhall goetg 
þis Executor. Coo. 4-63-21. 81.84; 

If a-man that bath the' he of ground whereon be 
erees. mech, or fomeaf the hes, and 1dye, or 
he aud Ibefore they be cnt , or 1-ſel! the land excepring the 
crecs, in the fiſt caſe Execator, in the laſt eaſe his Execu- 
cor ſhall havethem inthe nature of Chacrels , albeic they he 
not cut down. (0.1 1:50. Ferk, ſeF.58. - 

If one be poſſeſled of a tearm Edo and deviſe it to £. 
for life, the remainder to B. for life, whereby 3: turd only ya 


TR lty now if Z. dye, his Executor fhal bare this 
erm the nature of a Chacrell, (00.8.55 10. 47. port 


So-much of my wives apparell as is neceſſary and conveni- 
ent for her condition and ſtate, as her 2 wy 
at her death, mow. eg Þþ ; butcher , my 
goods ſhall go-co my Executor. 6fol.zx. 

7s Feſiene, gina /or xl for ie be made by on 
regſcing Rear, the Rent is behind, and Edye : ora Rene 
be granted out of Land to me in fee for life or yeares, and'it 


be not. paid co me in my life time, it ſhall goe comy Execu- 


tors. in the nature of a Charttell. Stat. 3+ H.8. 37, Dyer 375; 
Coo.4 48 ,49. 

Jf a Rent be granted co me, my Heyrs and Executors , du- 
ring the life of /. 8. and for one hall year after: now this half 
years Rentefter my death ſhall goe as-a chacte!i to my Exe- 
cutor.  Caris M: 7, Jac. Co. B, Wall caſe- 

Jfone feiſed in fee make « leaſe for years, od Kee, 
REY a vpryndene inbunog Vep Lang andrhe Deviſce 
dye, now it ſeems the Executors, and nor the Heyr of the 
Deriſee ſhall have ic as a chattell.” Dyer, fol.$,6: - 

- Jf one poſſeſſed ofa Tearm devite che lain? £0" : for life, 


to Br ont en\ecretfibee it be bac 
ity)-in B: which if be dye, his haveit ; 
Cee enfibil at amps tobe redu- 


pu pai rl pr drab or and ic deth nor 
ne Roa eeined (or 8.51040, 47: Prictregfe, 


Trim: ha fat 8rRe: 
ay peaachuis Tenanfor the ON aotcr Ui 


Ts Marrewef the Law "Far: | 


Anke a Leaſe tome for © m 
-which ſill goexo 
dar a exſeforfomany yea, 


live ſo | 
Where dy the erate of ef. | the! od ſhikl) ive _ 


Wardfhip of his Heyre Female, how ub 
years at the time of the death of her 
oo i ie abe anyRns Pe his Executors 
H: 8.'3. Coe: ſuper Litt:79, - 
"Alb if the Farm the ward. flifp of pans 

of an Heyr female7*znd makerh his Execucor One 
fore her age of fourteen years ; it this cuſs alfs the 
(xv ir ſeems) ſhall have the two years 2s he bach che ward- 
ſhjp of the body and lands, Coo:ſnper Lirt: 79. 

If a man make a Feoffment in fee upon condition- that the 
Feotfen ſhalt fey an huntroe pounds to the Poviher his Feyrs 
or Aﬀigns, ( or his Heyrs, Executors, or Adminiſtrators) ac 
ſuch a time : now in theſecaſes the Executor ſha!l hive this 
money as a Qhartell, ifir be pry by the Feoffee. Cod. 5. 96, 
97. Fitz. Condition 8.” 

If a man grant to me the two next Preſentations of he 
Church of D, theſe are Chattels andifldye, wy Executo1s - 
ſhall have them, 34 H.6.27:. Bri (bar: 

If a Parſon have an Antuiry in fee in the right of his 
Church, and iris behind, and the Parſort dye , the Execu- 
tors, and not the Succeſſor ſhall hive theſe oveetges Wy - 
Chartelf:' FN: B*1201." © 

Ifa man ſeiſed of land , and poſſeſſed of tockof Cue; 


now the Wife, & 2 nn _ | 
ofthe Lefſor ſhall hive thix Rene. i760) ets 
If a man make a leaſe for life, AED 
the Executor, Wort —_—— | % her 
Fitz, Fedor 41G 0 EIS 83 "ore 


9113 


I6 *. 


lo belong; and/(þall gdeto the Execytor, and noe to 
the Heyr. Fitz. Bxecmt. 111, 
...-; he ben bean 06-9258 whereof is knowne , and 
F of kim wh Eit-is 


dandy Tra add nd 
4 ve. 
Utlarie for 1 pon he a Rare 


. 3 / 

IfI be Lord of a Mannor, and» Fins crrao oc inert be 
aTefſed upon the admirtance of a Tenant, this ſum of money 
pouty meey» lin mee which ſhall-go to 

my Executorsif 1 d 

| \ppoocye "WITT LARRY a OY 
_ s, and dye , nowthe Heyr ſhall have execution of 

and the ſhall cecorer che damages : So if 


many recover hab: arters,, and d 
IT: at pu the Execucor the = 
tae ve execution for the da- 
RE cire faciar For , 


2-1 39 
core lf hve « Kyviſs of Ys, fea 
of « 4. pee Srataze 


4 - p g 6, 
7 | wn 4 . 
»s TY c «OR EIS ab, f " 
44 - {6 6s — 
fy R.. —— — _ TILES Ear wr O08 
- 8 os % ": © — — 
. i 
x : Po” 
, ; 
bo 
= 


FIT. 
ſion in effe& wi th this. rn wn 


tothe Hueeneor, bas co- other. ers 
not be felony to 
Aliche iden fa . houſe, x giafſe, St | 
nexedg0cbe wi or otherwiſe 
about the houſe fixed by PATROEY 
the boſs , ormalls, frm ot, 
braſle, and Fats in a Brew-boy 
fiſtned ro the walls, or Gekingand | 
the middle of the houle ( Crhough faſkged £0.99 
per or Lead fixed co.che bowls, gy chedoors without & 
nie, ll go bd oath | 


as 8 Chattell: Alſo 
cell of the Toy 
ecutor, or Adminiſtrator. 20 H. 7-13. XKelw.1 uaptoch 
64.31 Ht 7:26. 4 H:7.10 ary 36. os Coo: eas 
Allo Pales, Walls, and ſtakes 


Partcidges, and.che reſt of che Game 
aw peat mg nome he pos 


| my v4 Cook; 7: 17: wer Nagp: 7 Fam 116 10 —1 


and concomitant thereunato 


T- " 
. 


My rar ir 


. Lint: ſole 7398 


tabs 
ET. 
rm rye denn ORE 


I et pipe "nee 


fee dffach land ppm'—epmgph dr | 
'the ces) eheoreore no Chatrels in the > 


hath the Land. Ceo:4 63+ Co0-11.48. 

Pace hon at 

n [4 grant gniory fe : And after 
bels plaileder infee of m_ dye his Heyr within | 
age;and afcer the Lord dye, and after the Tenant for life dye; 
now in this caſe the Heyr ae the Lord , and nothis Executor : 


ſhall bave the wardſhip. Coo 3.93; 
: Kings ſervice in ns be (eiſed | 
of a Mantior'wherennto an Adrowſon is a , and the 
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- - Inallcalwmberes 
man., andn but he may enter intoir or 
make: his claime to-it, there he muſt ſoe do before he. 
ore Bar here the TREO en k. 
over : But w ( rights in 
Cs ar adints, cannot be made; Contra. 

As: 2'man difſeiſeme ofmy Land, or 1 make a Teoffment in 
Fee of Land in poſſeſlion, upon condition, ard the Condi- 
tion is broken : or my Tenant in 
maine :-'or 
(in both whi 


laſt caſes he doth forfeit. arty, bn +— 
theſe caſes, I muſt either make an aRuall+ the Diſ- 
ſeiſ6r , | Feoffee, and Tenant; - or I niuſt -claymeto 
the Land which iv char aniennr before che Lav wilt adjudge 
me t6/ be'in- atuall ——_—_— where 


coy ſuch worm oma ingranc;-upon condition, 
ath 
pe odrag i069 is broken : now in rents als he 
make his claime to this thing beforeit ſhall be 
6 to-be in him. But if a6coffment bemadeow & Coltare- 
| condition, and the Feoffes make a Leaſe'ro the Feoffor, 
ind after che condition is braken; in this and ſuch like- caſes 
where the party hath itin , he need not make any 


ery or clayme. Land. 


4f>Tengutin 
Ede tayleandchend 
in tayle muſt claime , -i 
a diſcent,' for 'after a = 
cavnot entey, but'is put to | 
ance. See” Lit. "Seft. Diener. « La 274 
2Q 0.4 24 BY 370!h 
' Haman ſeifed of Landincheright of his Wiſeants make 
a Feoffement in Fee on condition, and the Husband dyerh, 
and the Condition is broken ; ' andthe enter ,-as he 
muſt, in this caſe the Wife aced not claimenor enter to bring 
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1.2 her Eſtare to ber for the Law doch veſt it in her without any 
claime-Coo, /aper ——— 


Infants, Feme-Coverts, acoun dremn/ane omni. 
che Sea, 6r in Priſon, w whites they {. continu , peed noc 
make any entry or claime. Vide Infra. 17 - | 


1faFine be levyed of my Land ;'in this caſe if I + 
vent the Barre, 1 muſt make my claime to this Land with 
five years after the Proclamations had, made or certified , 
elelam harredof. apo; 055( Bags heh, Foe Fines, 
Ys BOP- uhs) ! 
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F If a Tenant alien his Land in Mortmaine, the, Tifbewill 

* takeadvantage of the Forfeiture muſt make biFclaime or en- 

4ry.'within a pore cons day after Alienation other- 

miſebea barred. of his entry. and Aftion for ever. Dyer 25. 
; Continyall. 


once every yeare.: 


and 
once oy char bath ſaffice what ever happen. * And there- 
X e that hath right maketh claime, and che Tenant 


-— 


wn —_ SY —_ TEC ———— <2 ———_ et we F 
Parthl. The MarrwwoftheLaw, © _ 

ro the Land 3 and this he may doe in perſon; or-by biaSer- : may be, or (ball 
ou ny for £85 per lterams faei per ” How nate and 
cit. And therefore if the Maſter fay to his Servant ;\that-he, > /»c> 
dares not come tothe Land , or any part of it, &c. and chac My pt 
be darethy goeno:neeree then-ſuch'a \place; and\command & pb. oe.” 
him-to goe thicher, and make his clay; :and he do-ſ0-,-chis 
is goo, /though che-ſervant dq nor feare ar all. Lires (al2, 
433, 433-& (v6. ſuper Cro. & fol 124574. $5: 


If an Infant or any man of full age have aoy right of entry 

into any Lands , any tratgeriothe name, and ro-the'vſe of 

the Infanc, or manof full age may enter intothe Lands, and 

thix regularly ſhalt veſt che Landsin riiem withour any com- 
mandement precedent , or affent-ſabſequent. Omni? exins 

ratibibitis retrotrahitur & mandato equiperat ur. But incaſe 

ofa Fine , 2 ſtrapger withone vurhorny-preſenc ,/ 08 ſubſe. 

quent agreement , cannot make a\clayme to avoyd. Andin 

all caſes where one hatb-a right or-cicle of 'Enery:thar js in 

ward, his Guardian in Chivalry or Socage- may- enter fos 

him. Fitz, Releaſe 28. 7 E aw. $4391 10 H7.4 2:00: 9.h06 

4, & ſw: Lit. f. 245. 4. my WP 

If the caſe be ſo with s'man that he dare nor, being for- To lands, 

bidden by authoricy to go abroa4 , or cannot being lick, and 

notable to goe'to the Land ; Ifinthis caſe he command his 
ſetvant'to make variety _ 5 = _ —_— —_— oy 

beating, ' mayning;” or death , a3 aeer 

FT) up 4. \ 4 there doth make clayme for his Maſter; 

this is good, and will ſuffice ; for Impotentia excnſat legem : 

Bur ifthe Maſter inthar caſe were in heated, and mightgoe. 
20 part of the Land bimſelfe ſuch a claym by his ſetvant will 2. 
not avail him.” Lire; ſoft gg ge 5 9 0940s 4 


Alſo in ſome caſes es | 
may make this chaym * As he in(Re 
yeares ('a0d 13 appt peharpaerog mores Ape one po 
Marcharr, Scaple, Or yir\) may /enttr tprmbike to 
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thority precedent from me ; and. wichour 
I doe aterwuls ger Tenth yr ris 
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minalry in caſe of a Mayor and Cominalty in _ 
the Deane or Mayor cannot make any elaym , ot they 
: nor eoſue orbe ſucd, x 


not ability ad icy alin. 
wr 4; Wa weyeaperine the Aion. Oo JIN 
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peode. The party him{elſe char burh to the Goods or Chat- 
a; tells or his Depury <0 Serve, —- other in x or Ou: 
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. Ifa man have cauſe t0-encer in Fenements 
which are in divers Ro qe jor 
into the Land within one Village in the -nawe. of all 

4 hee hath cight co.encerinco,,  withio all 
that County , thisjs for all the- ref: But if 


Vi 

wo 
vers Counties, he muſt 'make divers Entries ; FT 
verall men difſeiſe me Of three ſeverall acres inthe 
ſame County ) :. Or if one man difſeiſe me of bow. 
reth it to chree ſeverall men for life ; or ane di pray hang Lye 
acre at one time , 2nd' another acre cul fp time , in all 
cole caſes my gnjey moſh fowl elſe ic will ſerve only 

o much as Ienter into ; But i url 

097 ground aura gevenien.y emn ater ry hel + | 
nother inthe ſame County on condition, . and. boch condigi- 
ons are broken, an entry into one iecbe — Om 
ſathcient ; but an entry into one parr in the _— all ſub- 
zeR to. one condition 18 good, although, there vers par- 
cells in divers Towns, And. according to this-pattern ( as. it 
ſeems) acleym-moſt be made. 7 4 lrg 36H, 


6: 27. Dyer 337-12 H. 7.25, 


Bue if ic be ſochar che party in 
havethreatned to kill, beace , or mayme 
cghe i he camgapen the Lond. | ſothat 6x4 

and he doth not dare to go igto any part ofthe Lands ; 
in be dare, 
als, C 


T3 
he make 
the 
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there be may come as neer enters Ry 
and claim it, and this is good enough, Zi: 


If one have cauſe to clayme os ſeize the body ofa man or 
——_ ra Weed." ay Ho —_—_ _ 
words , or elſe by layi apon ( may 
claim bis Viki ood is. any whece he hades them : 
I amend by Wop Fear where the con«- 
217.Dolt: & Stifol 39. 4 Sfx ty tinwall cli 
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I ave 5 oxtitle. to.encer 
AR another is-ſeiſe$io. fee; ovin 


EY PartI1. 
Cu Tas Ge A Geer wer caaiagan a cliym” to the 
Latzdy'or Tekements before the dying feiſed of him which 
hoideth them; then albeit ſuch Tenant dyeth thereof ſeiſed, 
2nd the Lands do diſcend to his Heyr, yer he chachach made 
this elaym', or his Heyr if be dye enterinco the fame Lands, 
and the force of the 'diſcent is hereby ON Lint. [et 

- 414; 415" 


As if I be difleiſed , or: we Teindek for life alien in fee, 
| and I make continuall eo eo the Lands in' the life of the 
- Difſeiſq#} 6r Alience, [if after rhe Diſſeiſor 6r' Aljenee dye 
ſeiſed, 'and the land diſcend to his Heyre, yer I'may encer 
upon he poſſeſſion of the Heyr'and avoyd this diſcene :'fo if 
the Diffeiſor, or Feoffee, &c. of the Diſſeifor dilleiſed , yer 
my right of entry by this claym ſaved, (3 


where tbe dlales If rhece be Tenant for life. che Redtryrider for te, hi 
of ene ſball «+ Remayiiderinfee , aridthe Tenant for life'alitn in fee, and 
vaile axother, he in remainder for life makettf continualf claym defore the 
where ns*. dying ſeiſed of the Alienee, and after the Alienee dye {efſed; 


and after he -in- remainder for life dye beore any emry by 


him made : how j this cafe hein remainderin f 

of che Tenant for life , and he may encer 
Heyt of Alience , and ſo may he in Reverſion alſo ; 
Ae Aa hoe, and one of them doe 


SR K bra | the ſurvivot ſhalf have 
ym: But eifche” Tenant for life d6th make 
poorer cla this will not avayle him in the remainder, 


unleſſe the die in the life time of the Tenant for life. 
Litt. ſe. 416, & Coo. ſuper Cre. 


The claym of the Lord ſhalt availe the Tenant that is x Co- 
' , fo likewiſe ſill the claym” of the Copy-hotder x- 
/ vailerhe Lard : So the claim of him in Reverſion or ay» 
er ſhall avsile the particular Tenant, and the claim of the 
Tefiane availe bim in remainder or reverſivus, For 
ra aatiacenl Plow. 3597-0 


Je 


this may be (hewed or, pleaded againſt him, to bare bim 
the iagoet doth cballenge, or would bave, mg & 34k 
3-1 

If an Infans __ a, and the dffior 4 uy 
of the lnfaocy dye feiſed,chis will nor fant, 
alchoogh he made not his claim in all ja hp I timegbut he may 
enter when he comesto Age : Soifa Fine be levied & by his 
Land. = his. mingciry, andthe proclamations and five 
years be .and.in all ible. cime,be hath ma 


: 7 cnadleniling burc bims for he {ba GER Al Infant, 


after hecome to Ageto make bisclaim. Vide Finer, Coat 
4000 Lin: $8.82: 402. ; 
If chere be Tenant io cay],tbe _ deria F the 
Tenant in1ayl levy a Fine with grocli ' 
Remaindet dye, bis Heir wichin | 
in tayl doth dye without Ide, fo or6ls 
tothe Infant,and five years —— yer he ingur- Age: 
now in this caſe he (ha}l noe be hurt by; bis non: claim. io 
theſe five years, for he (hall hav live yeary afrer be come to 
his fal age-D yer-133:s. - - ; { Kaet 
If a man be difleiſed of Land he ha TT 
Wife,acd the dificiſor dye during tbe, Lugar | 
claim is made by Very ys aol :: calqche. 
claim of the Husband ſha}l | 
- irdo barr hims And if a Flge ebrirs 
isthe Land ofa Feme Covert, within 
this caſe rhoug?. the ne my 
m—_—_— pO (hall not ture wry 
ve £0 MA 
Honbands Bot ifthe oy able cor 
fall Age Jweredifſeiſed, and after take a Husb 
not make. his claim.or enary, bur ſuffer, a 
laches. of ber wary Ju ſþall prejudice hers © 


encry after -_ death, Coos Io 


| yoge 403-404: +30 
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Cie TG - pi I TW prune 

EY have anyright or ticle toenrer inco 

"Pod do not make hit claim, bur ſuffer a dying (eiſed, 

5% + "HF ittchisbedating chetime of ifs didemper;chls la lackes of 

3 ; 1-0 all nc hare bim at all. Bee Nouſune memvrs." Coo, & 
= $00... 

If a wn be Jar (otied; arid he be difeifed;end the diC- 

. mr 6 ſtifor dyerh ſeifed,during thotiine thedifſciſee is in priſon, 

whereby the Tenements Tifcend rothe Hiic of the difſcifor, 

this diſcear, or his non-claim wilt nothars the diflciſee 

which'is in ptifon: Bur if he were ac large ar the time ot the 

difſeifon, 'Oc ar 'any timeafter,” before, or at the time of 

the dying ſeifed of che difleifor;bere his non<claim wil bare 

. him: Plow.z60.60:fuper Lint: 259.0. g Hy. 24 

Home ultre e If 3 man beout of che Realminihe Kinge (rrvicefor the 

meere. 'budaafeof barons or otherwiſe ,"if ſach a one be diſ- 

. Celfed w! Seas, and the difl:iſor dyech 

Ly ptr hrs ot ryhn of the Reafm, his lachez of 

ſhall norprejudicehim, nekther ſhall his diſcens 


 fhewer quatevr. maria at the time of 
Rr ES hehe 4p $13 


theLand bel wibelcngiice 
SE and his Heirs, 

: | to bls Heir us 
eriter ni Soif auſur»- 


Ef Vicaongbi thal not 


”  Partdl. The Marrow of the Law. 
Goode, Ai where the Lord diftraineth hls Tanant, and be Dertemer, 
ſyech a R-plerin,and che Lord avowerh the taking of 
reaſon that beho!dech of him, if the Tenang in this 

. ſay that be diſclaimeth cohold of himg this is called aDi- 
elaimer. And herenpon the Lord niay bring a Wig 737 4g 
Jur Diſclaimer, and if ir be found againſt the Tenantzheloo | ,. of Dif- 
ſech his Landfor ever;if che diſclaimer bein «Cours of Re- (1,5... 
cord, elſe mabrl wh amerced for jt only. Soif a Preejpe be 
brought men for Land,and one of. the Tenacas 
diſclaimeb, » and ſaith that, he iy not Tenan thereof y; nor 
dath claim any thipgthereip, for the matiner of diſclaimin 
ſuch. Nibil babe! nec babere clamat in ters mrmopiege nt 
tions brew originals pre dils: babuit nec elamavit ſed aliquid' 
terrs iÞg babere de advocat, & diſclamat, now by ras are 
his part of the Lang, and the gther/Tenane nor Qulibaes the abe 
whole. And.if there be bur one Tenant, & hedofo 
the Wiit ſhall abate, amd che D:mandant may./enter nag vo 

the Land preſently, whether he have righe or nab. Aod in 


this caſe the Tenagt hat Ter apt of error, 40 
avoid his own o bling, 7-1 He. 
cap:3.C 007 23 26 -p4 =o 


Aifo the Lor may diſclaim of bis Se niorys ccrdqek ii this 
caſeif he doſoin Court of Recordgthe Seignigry is extin& 


d the Tenant the Lord nextrparamougr. the 
Lord hae 4 © aidio by the lervices; be, Aon. 

hy may diſclm in the blood,, «vin caſe wh whore . "9.8 OfBlend. 
Nuper ebiit is brought by one Coparcener «f3inft 


ther,the Tonage may claim by purcbaſe , an diſclainy.tn 


he bloodzand it ſeems if this be found aggint bimybe loo- 
a dro x; cf the ood, and diſcert. 


FN: Br 197196 1 
im his own goods:. faite man. he *f Goods 
Todifted mhkeeh: Snloully teal hogpad of a 
where In truth they are biz own proper Goods, 


Gods are brou Court,and ler eyes vn 
| Ing demanded what beſaich he Ta al 


pm —rar pony mee 
ed' om 
i acquize 
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> JS -. . The'Marrow of the Law. Tar Tt 

: Fellony.. Fitz Cirone 355. Staneft folt 186. a. oy -. 
Of Bates Alte theceis a diſclaimer of Eltates, (which ſee more of 
* In Wayrect)A3 if Lands be given to Hatband & Wiſein Fee, 

' ovintayl; and the Harband dyethtnow the Wrecaanocby 
snp verbal wdprer; or diſclaim:r'in the Country,” Ax if b<- 
fore any-encrie made,ſhe (aich ſhe doth alrogerher waye,and 

" diſclaim the ſaid Etate , and will never take, nor” accept 
thereof, y ex the Feefiold doth remain 1.3 her, and ſhe way 
eacerwhen (he pleaferh © So/a' Charter of Fecffacit was 
madero four; and ſeifon gelivered'to'three; in the nawe Cf: 
all;3nd thei fourrh when he ſeerhithedecd, ſaith, hewill 
not haveynor-nccept ir5and diſclaimeth; yer the Freehold is 
in him, \and tie bajd 83-much todo with theLand, as che 
reſt Coorg, 26s © 4 /! OM ba. 4 I | 

1. Ciege: © OorcagetdaliuleHufenewly built;thac bath not foar 
gcresof La wi" Aid te ivy Cottager that doch dwel.in 
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neer £0 the (aid * 
nhbec)cance,tbat 


. | theo! theold foundation, the n 
F "abas which iobollapon the old found ndation is no Coutag 
: "bur thee which is bail upon.the new foundation Is > Corr 
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_ fige.' 4 Tom bulld=houfe aponan'old and title fours 
dation rogether, {dtharche caitre houſe doch Rand 
ge together; chls '$s @Cortage wichinthis Satue 5,+1f 
"3 inan have a boufe,and'one hundred acres belonging co it, 
3nd heſel'the ticdfe from the Land ,'or the Eind fromthe 
ouſe;or-fel all rbe1and, nd keep the houltzihis is nog be 
come a Cottage within this Stacare. © And if a wan er& 
3 bouſe,and lay four acres to ity and afrer take it away a= 
gain, yow'thix ja become a *Gotrage wighin” this Sta; are, 
6. Any bouſe ordaidit or ered for habitation; or dwelt: 
ling in any City; Town Saws porate; Aunctent Purrough, 
or Ma:ket=town, or for the neceflary and convenient ha- 
Bication of any workmen in any n.lceral works, Coal»: 
rwins,quarries,or delfs of tone, or flite,or in or aboge the 
making of bricks,cyte;Ne, cr Coa!s: fo arte ame buſt- 
ding be not above one nile diftant from the place of the 
ſame miters},or other works, and bt ufed only for the has - 
biration of the ſaid workmen, ſhall not'br acconnted a 
Cotfpe wichin this Srature. 7, Irs made within a - 
tmile of the Sea, orupon the fideoffuch part afany Navi 
gable River, where the'Adairal ovght tohave Jurifdidh - 
oh,ſolong as no'other perſon hall 4wel therein but'a (al 
ter,or'man of manual cccupaticnyto, or for making,or fur» 
niſhing, or vitualling of any tbipyor V.f:l uſed to ſerveon 
the $:a,nor madein any Forreſt, Chaſe, W IE Fe 
"Jong at nv other perſon (hall dwel tticreln' But ah adder. 
keeper,or Warrener, for'the ktepidg ofthe Deer, or other 
gameof the Warren, nor any other honte made; ſolong 
as no other perſon dodweltherein, bug*a common heard- 
man or Shepheard for keeping the Cattel), or ſheepof the 
Tang « poorfancetehrogrd gel ent perſon {# pok 
whe accounted of. 9po/ bv" by this $/atate. ' 8. 
uy Colects (hae hat be by ordir of the Juftice of Aﬀſize, 
aeche ABzts, or Jiſtices of the Peace 'arche Quarter Sefli> 
"604 b) rh 25 red in 22, or at 


ry 
h ; Be'db. 


- accounted : 


"breeto/Contitine fot habſtaril 
;by ſuch decree hey are(0{et 


"W 


me of the Low. .  Padl 


APES, : (pm ge 
fore if the Cburchw 
be part monty the leave 
eMaunor, whereof any waſt,. or within thell 
Pariſh js,orſhal be p a4 Prndt nent before with 
him, or them, - in hh OPOn. OP the hangs an4 Seals 
ofthe ſaid Lord and Lords, ſhall ſet up any houſein a fir 
placegwichia che (aid waſt, at the che ge , 4 the Pariſh for 


| thehabication of iſh, by order 
ale Jice of recs xcbete er "lag 


flons, is. 208 a 
Cortage againſt this Law. , 10. eicure of biw char 
{ball ece& aoy (ack convert avy houſe into ſuch 
a Cortage,is 10 And the forfeiture of kim chat (ball after, 
ward willingly uphold «nd-maintaio any ſuch houſe 
erc:d,or pal Brea o 5. far every | moveth. fapneye 
og andtheſe > ABS are togotothe 


7 Rejalves by the \8 Cor:B. R,S121:3 1 __ 
Ze Juſtice Bridgman. Stat. 43 99:2.S1ati31Elis, 
\  Jawates be thas are AE il ” Joel for their 


money, Joynely w another man , though in. ſeveral 
rooms AO ro wary in and our atone doory 
and being not ableto main:ainchemſelves. Kitch: 45.Srar: 
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« ie for three years together , then it ſeemeth he may 
the deteiner of the poſſeſſion thereof by force, by ver- 
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